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CHAPTER 343
OPERATORS’ LICENSES

GENERAL PROVISIONS 343.305 Testsfor intoxication; administrative suspension and court-ordered revo
343.01 Words and phrases defined. cation.
343.02 Administration of driver license law 343.307 Prior convictions, suspensions or revocations to be countedesses.
343.025 Medicare acceptance of assignment; information; report. 343.31 Revocation or suspension of licenses after certain convictions.
343.027 Confidentiality of signatures. 343.315 Commercial motor vehicle disqualificationsfeafts.
343.03 Classified driver license system. 343.32 Other grounds for revocation or suspension of licenses; demerit points.
343.04 Vehicle classifications. 343.325 Courtsto report appeals; when appeal stays suspension, revocation or dis
ISSUANCE, EXPIRAION AND RENEWAL OF LICENSES qualification.

343.05 Operators to be licensed; exceptions. 343.33 Hearingon suspensions and revocations.
343.055 Commercial driver license waivers. 343.34  Suspension of licenses.
343.06 Persons not to be licensed. 343.35 Surrender of licenses upon cancellation, revocation or suspension.
343.065 Restricted commercial driver license. 343.36 Departmento distribute suspension, revocation and disqualification lists
343.07 Instruction permits. andnonresidents’ records of conviction.
343.075 Instructional permits for applicants for special restricted operators343.37 No operation under foreign license during revocation or suspension.

licenses. 343.38 Licenseafter revocation or suspension; reinstatement of nonresident’
343.08 Restrictedicenses for persons under 18 years of age. operatingprivilege.
343.085 Probationary licenses to new drivers. 343.39 When operating privilege automatically reinstated.
343.10 Occupational licenses. 343.40 Judicialreview of suspension, revocation, cancellation or denial of license.
343.11 Temporary license for persons previously licensed in another state. UNLAWFUL PRACTICES RELAIVE TO LICENSES
343.12 School bus operators to obtain special authorization. 343.43 Unlawful use of license.
343.13 Restricted licenses. 343.435 License not to be used as security
343.135 Special restricted operaterlicense. 343.44 Driving while disqualified or ordered out-of-service after license
343.14 Application for license. revokedor suspended.
343.15 Applicationof persons under 18; liabilityf sponsors; release from liabil 343.45 Permitting unauthorized person to drive.

ity; notification of juvenile violation. 343.46 Duty of persons renting vehicles to another
343.16 Examination of applicants; reexamination of licensed persons. IDENTIFICATION CARDS
343.17 Contents and issuance of operatdicense. 343.50 Identification cards.
343.175 Organ donor information. 343.51 Special identification cards for physically disabled.
343.18 License to be carried; verification of signature. 343.52 Unlawful use of special identification cards.
343.19 Duplicate licenses or identification cards. LICENSING OF DRIVER SCHOOLS AND INSTRUGQIRS
343.20 Expiration of licenses. 343.60 Definitions.
343.21 License fees. 343.61 License required for driver school; fee.
343.22  Notice of change of address or name. 343.62 License required for instructor; fee.
343.23 Records to be kept by the department. 343.63 Examination of applicants for instructsiicense.
343.235 Access to license and identification card records. 343.64 Denial of driver school license.
343.24 Department to furnish operating record. 343.65 Denial of instructoss license.
343.245 Duties of commercial motor vehicldrivers; employer responsibilities; 343.66 Revocation or suspension of driver school license.

penalties. 343.67 Revocation or suspension of instru¢soicense.

CANCELLATION, REVOCATION AND SUSPENSION OF LICENSES 343.68 Renewal no bar to revocation of license.
343.25 Cancellation of licenses. 343.69 Hearings on license denials and revocations.
343.26 License after cancellation. 343.70 Loss or surrender of licenses.
343.265 Voluntary surrender and reissuance after surrender 343.71 Driver schools to maintain records.
343.28 Courts to report convictions and forward licenses to the department. 343.72 Rules for conducting driver schools; prohibited practices.
343.30 Suspension and revocation by the courts. 343.73 Penalty.
343.303 Preliminary breath screening test. 343.75 Control group testing by department.
GENERAL PROVISIONS (d) “Photograph” means an unretouched image recorded by a

cameraand reproduced on a photosensitive surface, or a digitized

343.01 Words and phrases defined. (1) Words and mage. o _
phrasegdefined in s340.01are used in the same sense in this (dg) “Organ procurement ganization” means an ganiza-
chapterunless a dferent definition is specifically provided. ~ tion that has status as a designateghorprocurement ganiza-

(2) In this chapter and ct844 the following words and fion under the requirements 42 CFR 485.303 _
phraseshave the designated meanings: ) “R'epresentatlve vehicle” means a motor vehlcle of the
(cb) “Motorized construction equipment’ means motor-Samevehicle class and typhat an applicant or permittee for an

driven construction equipment designed principally fdr-aiad operat?rs Ilf:enss operates or intends to operate.

use,including a motorscrapgbackhoe, motgrader compacter ~ (9) “Resident” means an adult whose one home and customary

excavatortractor trencher and bulldozer andprincipalresidence, to which the person has the intention of
(cg) “Moving violation” meansa violation of ch110, of ch. returningwhenever he or she is absent, is in this state. A child

194 0r of chs341t0349and351, or a local ordinance in confor Underl18 years of age may qualify as a resident if the child lives

mity therewith or a law of a federally recognized American Indidf} this state and at least one of the chilgarents, or the chilsi

tribe or band in this state in conformity with one or more prov uardianjs a resident of this state or the child meets any of the fol

sionsof ch.110, of ch.194 or of chs341to 349 and351, or the OWing requirements:

laws of another jurisdiction for which being atuty time with 1. Is attending and residing at a full-tirnearding school or
respectto a commerciamotor vehicle or driving or operating asimilar live=in facility located in this state.
motor vehicle is an element of thefefise. 2. Is a foreign—exchange student from outside the United

(cr) “Occupational license” means an operatolicense, Statesresiding with and in the care of a host family
issuedin accordance with 843.1Q which confers only limited 3. Is residing with and in the care of a relative or other adult
authorizationto operate a motor vehicle and imposes specifiexttingin the place of a parent, with the consent of the chjdk
restrictions. entsor legal guardian.
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4. |s on active duty with the U.S. armed forces. licensemay besubject to restrictions, including the attachment of

() “Tankvehicle” means any commercial motor vehicle that Special restrictions card as provided i843.17 (4)
is designed to transportliguid or gaseous materials within atank (b) Commecial driver license. A license authorizing the
thatis either permanently or temporarily attached to the commeperationof “Class A”,“Class B” or “Class C” vehicles, including
cial motor vehicle or the chassis. In this paragraph, “tank” doasicense issued under 343.065 shall be labeled “Commercial
notincludea portable tank, as defined48 CFR 171.8having a Driver License”or “CDL”. A commercial driver license may be
ratedcapacity under 1,000 gallons. In this paragraph, “liquid” hasdorsedio permit the operation of any other class or type of
the meaning given id9 CFR 171.8 vehicledescribed in $343.04 A commercial driver license may

lgl;gscto]% Slgg%ﬁt;.llg%.f% ?}275; fégil%ésci %%'2156251‘ 9(;% ﬁéggngﬁ be subject to restrictions, including the attachment of a special
270,480, 538 1989 a. 75105 1991 a. 391995 a, 13 446 * restrictionscard as provided in 843.17 (4)

(c) Motorcycle only license Except as provided in pdf), a
343.02 Administration of driver license law . (1) The licenseauthorizing only the operation of “Class M” vehicles shall
departmenshall administer and enforce this chapter and may piige labeled “Motorcycle Only”. A motorcycle only license may
mulgatefor that purpose such rules as the secretary consielers notbe endorsed to permit the operation of any other clayper
essary. Rules promulgated under this chapter may not confligf vehicle. The license may be subject to restrictions, including
with and shall be at least as stringent as standards setfbgénal the attachment of a special restrictiooard as provided in s.
commercialmotor vehicle safety act9 USC 31301031317and 343.17(4).

theregulations adopted under that act. o (d) Special estricted license. A license issued under s.

(2) Thestate of Visconsin assents to the provisions of the fed343.135shall bdlabeled “Special Restricted License” or a readily
erallaw and regulationspecified in sub(1). The state of ¥8con- recognizable abbreviation thereof. The license may authorize the
sin declarests purpose and intent to make provisions to impleperationof only “Class D"vehicles and may not be endorsed to
ment and enforce that law and those regulations so as to enpiénit operation of the vehicle types described i8483.04 (2)
receiptby this state of any federal highwails that have been or Thelicense may be subject to restrictions in addition to those pro
may be allotted to the state un@&rUSC 104b) (1), (2), (5) and videdin s.343.135 including the attachment of a special restric
(6), including all increased and advanced appropriations. tionscard as provided in 843.17 (4)

History: 1971 c. 164.83; 1977 c. 2%.1654 (7) (2)1981 c. 3965252 1989

a.105 1995 a. 13, (e) Occupational license.A license issued under 343.10
authorizingonly the operation of motor vehicles other than “Class
343.025 Medicare acceptance of assignment; infor - A", “Class B” or“Class C” vehicles shall be labeled “Occupa

mation; report. (2) Beginning in 1991the department shall tional License”. Licenses issued undeB43.10authorizing the
annuallysubmit a report to the chief clerk of each house of the legperation of “Class A”, “Class B” or “Class C” vehicles shall be
islaturefor distribution to the legislature underl8.172 (2)con labeled “CDL—-Occupational’. Anoccupational license may
cerningthe numbers of individuals, by counties in this state, tuthorizethe operation of “Class D” or “Class M” vehicles, or
whomthe department distributed explanatory materials under bsth, but may not be endorsed to permit operation of the vehicle
343.14(8), 343.20 (2m)}and343.50 (4) typesdescribed in s343.04 (2) The license may be subject to
History: 1989 a. 294 restrictionsin addition to those provided in 343.1Q including

i - . . the attachment of a special restrictiooard as provided in s.
343.027 Confidentiality of signatures. Any signature cel 343.17(4).

lectedunder thischapter may be maintained by the department
andshall be kept confidential. The department may release a %'g
natureor a facsimile of a signature only to the person to wian
signaturerelates.

History: 1995 a. 13.

(f) Probationary licenself s.343.085applies, the license shall
labeled “Probationary” or a readily recognizable abbreviation
thereofinstead of as provided in p&a) or (c). This paragraph
doesnotapply to a license authorizing the operation of commer
cial motor vehicles.

343.03 Classified driver license system. (1) Cowm- (4) ELIMINATION OF MULTIPLE LICENSES. The department shall
PLIANCE WITH FEDERAL STANDARDS. (&) The department shall not knowingly issue more than one license to a person.
institutea classified driver license system meeting all federal stan (5) |nqQuiRiES BEFORE ISSUANCE.  Before issuing a license

dardsunder49 USC 313010 31317and49 CFR 383. underthis chapterthe department shall obtain driver record infor
(b) The department shasue operatos licenses in confer mation from the national driver registry and commercial driver
mity with the classified driver license systdmeach licensee licenseinformation system to determinghether the applicant
uponrenewal, reinstatement or initial application. holdsa commercial driver license, ofieense that is revoked, sus
(2) AUTHORIZATIONS TO DRIVE SPECIFICVEHICLE GROUPS. The  pendedor canceled, or is otherwisksqualified. If the applicant
departmenshall clearly indicate on eadperators license the is currently licensed in another state, the department shall obtain
classof vehicles that the licensee is authorized to operate. - Aditiformationon the applicars’ license status with tistate of licen
tional authorization for the licensee to operate a vehicle typerebefore issuing a license.
describedin s.343.04 (2)shall be shown by aandorsement,  (6) ReLEasEOFRECORDS. The department shall, upon request,
clearlyindicated on the operatsricense. If the authorizations provideto the commercial driver license information system and
arerestricted in anyvay, the restrictions shall be clearly indicatecfhe driver licensing agencies of other states any applicant or driver
on the document. recordinformation maintained by the department.

(3) LicEnsEVARIANTS. Exceptfor restricted licenses unders.  (7) NOTIFICATION OF COMMERCIAL DRIVER LICENSE ISSUANCE.
343.080r temporary licenses, each operatdicense issued by The departmenshall notify the commercial driver license infor
the department shall be in one of the following categories withrgationsystem within 10 days @ issuance, renewal or reinstate
descriptivelegend displayed on the top front side of the licensfientof acommercial driver license, a commercial driver license
document: upgradeauthorizing the operation of a vehicle group not autho

(a) Regular license.The standard license legend is “regulartized on the priocommercial driver license, and of the surrender
or a readily recognizable abbreviation thereofhe regular of a commercial driver license issued by another state.
license,without any expresendorsements or restrictions as-pro History: 1989 a. 1051991 a. 1232, 39; 1995 a. 13.
videdin this chapterauthorizes the licensee to operate only “class
D" vehicles as described in313.04 (1) (d)except as otherwise 343.04 Vehicle classifications. (1) VEHICLE CLASSES. For
providedin this subsection. The license may be endorsed {0 ppurposeof this chaptermotor vehicles are divided into the fol
mit operation of ype 1 motorcycles or school buses. A reguldowing classes:
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(a) Class A. A “Class A” motorvehicle is any combination of 1. Aresident who is at least 18 years of age, who is not dis
vehicleswith a gross vehicle weight rating, actual gross weight qualified under s.343.315 who has a valid commercidtiver
registeredweight of over 26,000 pounds, if the aggregate tothtensewhich is not revoked, suspended, canceled or expired and,
grossvehicle weight ratingactual gross weight or registeredfor the operation of any vehicle type undeB43.04 (2) has an
weight of the vehicle or vehicles being towed is in excess ehdorsemenauthorizing operation of the vehicle type.
10,000pounds. 2. A nonresident who has in his or her immediate possession

(b) Class B. A “Class B” motor vehicle is any single vehiclea valid commercial driver license issued to the person in another
with a gross vehicle weight rating, actual gross weight or regjsrisdiction or Mexico bearing all endorsements required for the
teredweight of over 26,000 pounds, and augh vehicle towing specificclass and type of vehickeing operated. A license is not
avehicle or vehicles with an aggregate total gross vehicle weigfalid under this subdivision if the license is restrictedgeration
rating, actual gross weight or registered weigft0,000 pounds Inside the persos’home jurisdictionor if the person is otherwise
orless. violating restrictions or exceedingperating authorization stated

(c) Class C.A “Class C” motor vehicle is any single vehicle®n the persors license. If theonresident is operating a commer
with agross vehicle weight rating, actual gross weight and-reg al motor vehicle in interstate commerce, he or she must be at
teredweight of 26,000 pounds or less, including any such vehicfst21 years of age. .
towing a vehicle with a gross vehicle weighating, actual gross 4. A person with a temporary license undeB43.305 (8) (a)
weightand registered weight of less than 10,000 pounds, if any¥fich expressly authorizes the operatiortiwé applicable class

the following applies: andtype of commercial motor vehicle and which is not expired.
1. The vehicle is designed to transport 16 or more passengersb) Thissubsection does not apply to a person whose operation
including the driver of a commercial motor vehicle is subject waiver under s.

343.055

(c) A tow truck operator holding a valid commercial driver
: : licensewho isengaged in the removal of a disabled or wrecked
includedin par (a),“(b), © Of,(e)' o vehiclefrom the highway or eliminating a hazard is not required
(e) Class M. A “Class M” vehicle is anyjipe 1 motorcycle. 14 hold an endorsement to his or her commercial driver license
(2) VEHICLE TYPES. For purposes othis chaptercertain regardlessf the type of vehicle being towed. This exception to
vehiclesintended to carry school children or other passengers,t¢ requirementor an endorsement does not apply to any subse
havingspecial operating characteristics, are divided intddhe quenttowing of the vehicle, including moving the vehicle from
lowing vehicle types specified in pafa) to (f): onerepair facility to anotheunless one of the following applies:
(a) Hazadous materials transporterHazardous materials 1. The tow truck operator is accompanied by a driver who
transportervehicles are vehicles transporting hazardous matelioldsthe required endorsements.

als. 2. The vehicle is a vehicle that require$4 endorsement for
(b) Air brakes equipped.Air brakes equipped vehicles areits operation.

commercialmotor vehicles equipped with a braking system-oper (3) NoncomMERCIAL VEHICLES. Except as provided isub.

2. The vehicle is transporting hazardous materials.
(d) Class D. A “Class D” vehicle is any motor vehicle not

ating fully or partly on the air brake principle. (4):
(c) Tanks. Tanks are commercial motor vehicles whare  (3) No person may operate a motor vehicle which is not a com
tank vehicles. mercialmotor vehicle upon a highway in this state unless the per

(d) Passenger carrying. Passenger—carrying vehicles aresonpossesses a valid operasdicense issued to the person by the
motor vehicles designed to cargr actually carrying, 16 or more department which is not revoked, suspended, canceled or expired.

passengersncluding the driver (b) No person may operate g€ 1 motorcycle unless the per

(e) School busesAll school buses, includindhose which are sonpossesses\alid operatoss license specifically authorizing
commercialmotor vehicles. the operation of §pe 1 motorcycles.

(f) MVehicles towing double or triple trailersvehiclestowing (c) No person may operate a moped or motor bicycle unless the
double or triple trailers are commercial motor vehicles witlpersonpossesses a valid operasdicense or a special restricted
doubleor triple trailers. operator’slicense issued under343.135or a restricted license

History: 1989 a. 105 issuedunder s343.08 A license under this paragraph does not

authorizeoperation of a mopeaor motor bicycle if the license is

ISSUANCE,EXPIRATION AND RENEWAL OF LICENSES revoked, suspended, canceled or expired.
(4) ExempTIONS. (a) The following are exempt from the

343.05 Operators to be licensed; exceptions. (1) Gen- licensingrequirements of this chapter: _ _

ERAL PROVISIONS. (a) Except as provided in this subsection, no 1. A person in the armed services while operating a motor

personmay at anytime have more than one operasoicense. Vehicleowned by or leased to the federal government.

This prohibition includes, without limitation, havinticenses 2. A person while temporarily operating or moving a farm

from morethan one state, having licenses under more than dr&ctoror implement of husbandry on a highway between fietds

nameor birthdate, having an occupatiofiaknse without having betweena farm and a field.

surrenderedhe revoked or suspended license document, and hav 3m. A person while operating motorized construction equip

ing more than ondicense issued for the operation offelient ment. This subdivision does not apply to a truck or a construction

typesor classes of vehicles. vehicledesigned for use amroadway or to any vehicle exceeding
(b) During the 10-day period beginning on the date on whiéspeed of 35 miles per hour

the person is issued an operasdicense, a person may hold more (b) Thefollowing are exempt from the licensing requirements

thanone operatds license. of sub.(3):

(c) A person may have both an operadicense and a duly 1. A nonresident who is at least 16 years of age and who has
issuedinstruction permit allowing restricted operation ofedicle in his or her immediate possessiorvalid operatois license
groupnot authorized by the license. issuedto the person in the persertiome jurisdiction.

(2) CoMMERCIAL MOTORVEHICLES. (&) No person may operate 2. Any nonresident of the United States wiadds an interna
a commercial motor vehicle upon a highway in this state uttilesstional driving permit or a valid operatarlicense issued by a ceun
personis one of the following: try which is a signatory to either the 1943 regulation of inter—
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Americanautomotive trdfc or the 1949 Geneva convention orousmaterialsor a combination thereof to or from a farm and the
roadtraffic. commercialmotor vehicle is operated and controlled daraner

3. Any nonresident of the United States wimdds an interna  and not used in the operations of a common motor carrier er con
tional driving permit ora valid operatds license issued by &§t tractmotor carrieras defined is.194.01 (1)and(2). In this para
GermanyMexico or Switzerland or bgny other nation having a graph, “controlled” means leased or owned; and “farmer” and
reciprocalagreement witlihe United States concerning driving‘leased”have the meanings given in310.01 (18) (b)
privileges. (d) Receational vehicle operatorsThe operator of the com

(c) An exemption under pafb) 2. or 3. applies only for a mercial motor vehicle is a person operating a motor home, or a
period of one year after a nonresidentirrival in theUnited vehicletowing a S5th-wheel mobile honoe single—unit touring

States. mobile home not exceeding 45 feet in length and the vehicle or
(5) PeNALTIES. (a) Any person who violates suft) or (2) combination, including both units of a combination towing
shallbe: vehicleand the 5th-wheel mobile home or molbitame, is both

1. Fined not less than $200 nor more than $600 or imprisorfffratedand controlled by the person and is transporting only
for not more than 6 months or both for the first such violation, N€mPersf the persors family, guests or their personal property
. This paragraph does not apply to any transportation for hire or the

2. Fined notess than $300 nor more than $1,000 or impri h . g
oned for not less than 5 days moore than 6 months or both f0rTLatnhsiE%r;?gg{ZL?]”Xgﬁﬁg{fﬁoﬂgﬁgfégsaeS%T?ﬁﬁce'zl activity

the 2nd ofense occurring within 3 years. .

3. Fined not less than $1,000 nor more than $2,000 %(h) Rescue squad memberBhe operator ofhe commercial
imprisonedfor not less than 10 days nor more than 6 monthst’?zgh.torveh'de 's a member of a legallyganized rescue squad.
the 3rd or subsequentfefise occurring within 3 years IS parigr?ph applies only to the operatdrauthorized emer

. . : gencyvehicles.
(b) 1. Exceptas provided in sulitiand sub(6), any person (2) DISQUALIFICATIONS NOT APPLICABLE. Notwithstandings.

who violates sub(3) (a)maybe required to forfeit not more than : e
$200for the firstoffense, may be fined not more than $300 ang(+>-44 @ person disqualified under3sl3.315may operate eom

imprisonedfor not more than 30 days for the 2néeaseoccur mercial motor vehicle as described in this section if the person
ring within 3 years, and may be fined not more than $500 holdsa valid opf%ratds Ilcgnse_lssued to the person authorizing
imprisonedfor not more than 6 months for the 3rd or subsequettt?fe operation of “Class D" vehicles.
offenseoccurring within 3 years. A violation of a local ordinance (3) VEHICLES TRANSPORTING HAZARDOUS MATERIALS, CARRY-
in conformity with this section or a violation of a law of a federallfNG PASSENGERSOR TOWING DOUBLE OR TRIPLE TRAILERS NOT
recognizedAmericanindian tribe or band in this state in confor WAIVED. Nothing in this section authorizes the operation of acom
mity with this section shall count as a previou®ose. _blnatlonvehlcle with dOUb'e ofriple tra”ers_, a V.eh|C|e transpert

2. A person whose operaterlicense has expired not mordnd hazardous materials except as provided in €lb(c), or a
than3 months before a violatiaof sub.(3) (a)may be required vehiclecarrying or designed to transport the driver and 15 or more
to forfeit not more than $100 for the firstefse. personspy a person whdoes not hold a valid operateticense

. . lyendorsed to permit such operation.
¢) Any person who violates s b)or(c) may be required Pr°PE"
to f(or)feit r){opt? more than $100. ) (b)or () may q (4) EFFecToFwAIVERS. The waivers under this section shall

. applyto the extent permitted under federal law and shall exempt
(6) OTHEROFFENSESPENALTIES. Sectior343.44and thepenal : .
ties thereunder shall apply in lieu dfis section to any personaloerson only from the requirement ir8d3.05 (2)o hold a com

: . . : : ; ercialdriver license to operate a commercial motor vehicle upon
operatinga motor vehicle upon a highway in this state with aﬁ]highway in this state [?A commercial motor vehicle operaFt)ed
operator’slicense which is revoked or suspended. :

History: 1971 c. 164.83 1977 c. 29,1654 (7) (2)1977 c. 273288 447, 1079  Underthis waiver remains a commercial motor vehicle.

€. 3451981 c. 42138 1981 c. 39Gs.252 1983 a. 243534, 535 538 1985 a. 65 (5) RuLEs. As soon as possible after the federal commercial

1989a. 87105 359 1991 a. 3239, 1995 a. 13, 269, 347. motor vehicle safety ac49 USC 31301031317 or the regula
Cross—reference: See s343.37for limitations on nonresident operators. . d d und h . ial dri l
“Highway” means entire width between boundary lines of every public road, i%@ﬁsa opted under that act permit any commercia . nver I_Cense

entire right-of-way In Interest of E.J.H.I2 W (2d) 439, 334 NW (2d) 77 (1983). Waiver,the departmerghall promulgate rules governing eligibil
Seenote to 347.485, citing 58 Attzen. 17. ity for the waiver This subsection applies to waivers not-per

Under (1), a drivets license, indorsed for motor—driven cycle operatiomos  mjtted by federal law on May 12. 1992
requiredfor operation of a motor—drivezycle on private property64 Atty Gen. 79. . ] ! y
History: 1989 a. 1051991 a. 39242 1993 a. 191995 a. 13, 247.

343.055 Commercial driver license waivers. (1) OPERrR .
ATORSWAIVED. (a) General. Except as provided in sulig) and 343:06 Persons not to be licensed. (1) The department
(4) and notwithstanding &43.05 (2) operators of certain com Shallnotissue a license: . .
mercialmotor vehicles specified in pa®) to (h) or any rule of (&) To any persomwhose operatds license or nonresidest
the department promulgated under s{#.are notequired to hold operatingprivilege was withheld, suspended, revoked or canceled
commercialdriver licenses, if the operator holds a valid opelatorunderthe provisions of the law in fefct prior to September 1,
licensenot limited to “Class M” vehicles. 1941, unless such person complies with the requirements of this
(b) Fire fighters. The operator of the commercial motochapterrelative to obtaining a license or restoratioropérating
vehicleincluding, without limitation, fire trucks, hook and laddePrivileges after suspension, revocation or cancellation.
trucksand foam or water transporters, is a person employed by (b) To any person whose operating privilege has kseen
volunteeror paid fire oganization and th@erson is operating pendedor revoked or isubject to immediate mandatory suspen
emergencyor fire fighting equipment necessanythe preserva sion or revocation under this chaptezxcept as otherwise
tion of life or property or the execution of ergency management expresslyprovided in this chapter
functionsand equipped with a siren and warning lamps as pro (c) To any person under age GBless the person is enrolled
videdin s$5.347.25 (1)and347.38 (4)and the operation is e in a school program or high school equivalency program and is not
routine performance of other duties of the firgamization or in g habitual truant as defined in14.8.16 (1) (a)has graduated from
responseo an emegency call under 846.03or during the return high school or been granted a declaration of high school gradua
from a fire or other emgency response. tion equivalency or is enrolled in a home—-based private educa
(c) Farmers. The operator of the commercial motahicle tional program, as defined inEL5.001 (3g)and has satisfactorily
is a farmer who is using the commercial motor vehicle within 15®mpleteda course in driver educationpublic schools approved
miles of the operatds farm to transport agricultural productspy the department of education, or in technical colleges approved
farm machinery or farm supplies including transportimgard by the technical college system board, or in nonpublic and private
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schoolswhich meet the minimum standards set by the departmarimical to the public safety and welfare. The prohibition against
of education, or has satisfactorily completed a substantially-equissuanceof a license to the f#nders shall applymmediately
alentcourse in driver training approved by the department angonreceipt of a record dhe conviction and the court finding by
givenby a school licensed by the department und@43.61 or thesecretaryfor a period of one year or until discgarfromany
hassatisfactorily completed a substantially equivalent coursejail or prison sentence or any period of probatioparole with
driver education or training approved by another state and haspectto the ofenses specified, whichever détethe later
attainedthe age of 16, except as provided i843.07 (1) The Receiptby the ofender of a certificate of disclger from the
departmenshall not issue a license amy person under the agedepartmentof corrections or other responsible supervising
of 18 authorizing the operation of “Class M” vehicles unless tlagency,after one year has elapsed since the prohibition began,
personhas successfully completed a basic rider coapggoved entitlesthe holder to applfor an operatds license. The applicant

by the department. The department piayrule, exempt certain may be required to presetite certificate of dischge to the secre
persondrom the basic rider course requirement of this paragrag@ry if the latter deems it necessary

Applicantsfor a license under 843.080r 343.135are exempt ()) To any person applying for his ber first license or identii
from the driver education, basic rider or driver training coursetioncard or for a reinstated license in this state unless the person
requirement. The secretary shall prescribe rules for licensing dfassubmitted satisfactongroof of his or her name and date and
schoolsand instructors to qualify under this paragraphe driver place of birth.

educationcourse shall be made available to every eligiblelent (k) To any person who is not a resident.

in the state. Except @sovided under $43.16 (1) (cand(2) (cm) (2) The department shall not issue a commercial driver

to (€), no operatds license may be issued unless a disver|icense,including a renewabccupational or reinstated license, to
examinatiorhas been administered by the department. anyperson duringiny period of disqualification under3#3.315

NOTE: Par. (c)is shown as amended eff. 1-1-96 G495 Ws. Act 27, 5.9145 s . \ .
(1). The treatmentby Act 27 was held unconstitutional and declad void by the or49 CFR 383.5Dr the law of another jurisdiction in substantial

SupremeCourt in Thompson v. Craney, case no95-21680A. Par. (c), as not conformity therewith, as the result of one or more disqualifying
affectedby Act 27, reads as follows: offensescommittedon or after July 1, 1987. Any person who is
(©) To any person under age 18 unless ”c‘f? pertso'%isb?:“*ﬂi“ atSCh%O'fPD'd knownto the department to be subjectiisqualification under s.
ram or high school equivalenc ram andis not a habitual truant as define : o
igr,1s. ]18.169,(1) (a), haggraduateydpg'r?] high school or been granted declaration 343"315(1) (_a)Sha” _be d|s_q_ua|'_f'ed by the departmt_ent, unless the
of high school graduation equivalency or is emtled in a home-based private  requiredperiod of disqualification has already expired.
educationalprogram, as defined in s- 15.001 (39). and has satistactorlly coi — (3) The departmenshall not issue a commercial driver license
eted a course in driver education in public schools apmve e departmen : L -
gf public instruction, or in technical c%lleges apmvez‘%\; the%echnicgl college valid for use in interstate commerteany perso_n who IS_|_€SS .than
systemboard, or in nonpublic and private schools whichmeet the minimum 21 years of age or who doest meet the physical qualifications
standardsset by the department of public instruction, or has satisfactorily com  for drivers contained id9 CFR 391or rules of the department
pleted a substantially equivalent course in driver training appoved by the concerningqualifications of drivers in interstate commerce.
department and given by a school licensed bihe department under s. 343.61, History: 1971 c. 405.93 1971 c. 154.79 (3) 1971 c. 2191975 c. 184.13;

or has satisfactorily completed a substantially equivalent course in driver educa 1975 ¢. 4211977 ¢. 29%.1654 (7)(a), (C); 1977 c. 41238 273 360, 447; 1983 a
tion or training appr oved by another state and has attained the age of 16, except}7 243' 1085 a. 202987 a. 40122 1987 a. 332.64: 1987 a. 4031989 a. 3]_105'
asprovided in s. 343.07 (1). The department shall not issue a license to any-per 1993a. 16 227, 363 399, 491; 1995 a. 2%.9145 (1’) 1995 a. 77113 448,

sonunder the age of 18 authorizing the operation of “ClasM” vehicles unless Performancef duty delegated ta state road examiner under sub. (7), 1987 stats.
the person has successfully completed a basider course approved by the  [now sub. (1) (e)] is within rule of civil immunity as matter of lalafer v. Raymond,
department. The department may by rule, exempt certain persons fom the  gow (2d) 503, 259 NW (2d) 537.

basicrider course requirement of this paragraph. Applicants for a license under  Theoffering of driver education courses by public schootspisonal rather than
s.343.08 or 343.135 & exempt flom the driver education, basic rider or driver  mandatory; but if déred, all qualified students must be alloweganticipate. The
training course equirement. The seaetary shall prescribe rules for licensing of  statesuperintendent may require private schools to consent to on-site inspfections
schoolsand instructors to qualify under this paragraph. The driver education  complianceverification as a condition of approval granted those schools timater
courseshall be made available to every eligible student in the state. Except assection. 59 Atty. Gen. 27.

provided under s. 343.16 (1) (c) and (2) (cm) to (e), no opera®license may be

issuedunless a drivefs examination has been administed by the department.  343.065 Restricted commercial driver license. (1) Ifan

(d) To any person whose dependencealmohol has attained applicantfor a commercial driver license is less than 21 years of
sucha degree that interferes with his or her physical or mentahgeor does not meet the physical qualifications for drivens
healthor social or economic functioning, or who is addicted to thainedin 49 CFR 391or an alternative federally approved driver
use of controlled substances or controlled substance analoggjalification program established by the departmigntule but
exceptthat the secretary may issue a licendldfperson submits is at least 18ears of age and otherwise qualified under this-chap
to an examinationgvaluation or treatment in a treatment faciliter and the rules of the department, the department may issue the
meetingthe standards prescribedsi1.45 (8) (a)as directed by applicanta commercial driver license restricted to authorizing the

the secretaryin accordance with 843.16 (5) operationof commercial motor vehicles not in interstate eom
(e) To any person who is unable to exercise reasonable contf§irce.
overa motor vehicle, as defined by the department by rule. (2) A commerciadriver license issued under this section shall

(f) To any person who is required by this chapter to take &l¢arlyidentify that the license does not authorize the operation of
examination,unless such person takes and successpalyses commerciaimotor vehicles in interstate commerce.
suchexamination. Deaf persons otherwiggalified under this ~ History: 1989a.1051995a. 13.
chapterto receive a license shall be issued such license in the @3307 Instruction  permits. (1) REGULAR PERMIT:

cretionof the secretary I
. . . ISSUANCE,RESTRICTIONS. Upon application therefor by a person at

_(9) To any person who is required under the motor vehiglg,si15 years and 6 months of age who, except foaggck of

financial responsibility laws of this state to furnish proof of finanyaining in the operation of motorvehicle, is qualified to obtain

cial responsibility and who has ndurnished such proof in the o, gperators license and has passed such knowle¢eseas the

mannerprescribed by statute and any lawful rules of the depa{fepartmentmay require, the department may issue a regular

mentpertaining thereto. instructionpermit. The permit entitles the permittee to operate a

(h) To any person when the secrethag good cause to believemotor vehicle, except a commercial motor vehicehool bus or
thatthe operation of a motor vehicle on the highways by sueh p&ype 1 motorcycle, a motor bicycle or a moped, upon the-high
sonwill be inimical to the public safety or welfare. ways, subject to the following restrictions:

(i) To any person who has been convicted of afgnst speei (a) If the permittee is at least 16 years of age, the permittee shall
fied under ss940.225 948.02 948.025and948.07or adjudged not operate a motor vehicle unless accompanied by a qualified
delinquentunder ch938 for a like or similar dense, when the instructor,or a licensed person with at least 2 yearbocehsed
sentencingourt makes a finding that issuance of a license will lagiving experience, who presently holds a valid license, occupy
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ing the seabeside the permittee. No other passengers are allowed2. This paragraph shall apply to the extent permitted under
in the vehicle except as provided in.faj or (cm). federallaw.

(b) A permittee under the age of 16 is restricted to operation (b) Unless the permittee is at least 21 years of age, the instruc
of a motor vehicle only whilaccompanied by a qualified instruc tion permit is not valid authorization for operationiimerstate
tor, thepermittees parent or guardian who meets the other qualitommerceand that lack of authorization shall be clearly indicated
cations of pai(a) or a licensed person 21 years of age or older whbao the permit.
meetsthe otheualifications of para) and who has been desig  (c) The permittee may operaaecommercial motor vehicle or
natedin writing to accompany the permittéy the permittes’ schoolbus when accompanied by an authorized license examiner

parentor guardiarprior to operation of the vehicle by the permitfor the purpose of examining his or her ability to operate a com
tee. Upon reaching the age of 16, the permigaiais the privilege mercial motor vehicle or school bus.

of any other permittee. _ _ _ (2) TRAINING CERTIFICATEREQUIRED. Except for persons who

~ (¢) If the licensedaccompanying operator is a qualifiedqualify for a license under 843.08 the department shall not issue
instructorand the vehicle used for instruction by the school ininstruction permit to anyone undis years of age, unless it has
equippedwith dual controls, up to 3 other persons may occupycertificate fromthe applicang qualified instructor to the feftct

seatsn the motor vehicle other than the front seat. thatthe applicant is enrolled in an approwiver education and
(cm) If the permittee is at lea$6 years of age, in addition totraining course for the purpose of the practice driving phase.
the licensed accompanying operatone other licensed persah (3) DURATION; CANCELLATION. An instruction permit shall be

yearsof age or more with at least 2 yeaisiving experience may valid for 6 months except thiitmay be canceled upon receipt of
occupya seat in the motor vehicle other than the front seat. information,by the secretaypf noncompletion or unsatisfactory

(d) The permittee shall not operate a matehicle during the completion of a driver education and training course pgrmit
hoursof darkness unless accompanied by: teeunder the age of 18.

1. Alicensed person 25 years of age or more, with at least 2(4) INSTRUCTION PERMITS; TYPE 1 MOTORCYCLE, MOTOR
years’licensed driving experience, occupying the seat beside #ieyCLE AND MOPED. (a) Upon application by a person who quali
permittee;or fies for issuance of a license under343.06 (1) (c)and who

2. A qualified instructor wishesto qualify for the operation of ayjpbe 1 motorcycle, the

(e) The permitteenay operate a motor vehicle when accompéj epartmgnma}y issue an instruction permit fgre operation of
nied by an authorized license examiner for the purpose of exami lassM veh|c|gs. i .
ing the permittees ability to operate a motor vehicle. . (g) Thehper_rpr:t fc(;jr ype 1 motor:c?/lc_le operatlcshallr:)e V:‘;""d .
or 6 months. The department shall issue no more than 3 permits
(1m) COMMERCIAL MOTORVEHICLE AND SCHOOLBUSINSTRUC- :
TION PERMITS;ISSUANCE,RESTRICTIONS. Upon application therefor for Type 1 motorcycle operation to a person unless the person has

by a person at leadB years of age who holds a valid Oper,atorsuc:cessfullycompleted a rider course approved by depart

licenseissued under this chapter and who, except for lack of tra,[ﬁgr;itd;h (ZoduerggrtrrgeLTitrénnﬁlgr):trgLe{h?;( en;P; crzrtakllln Fﬁwr:d'gnr%it for
ing in the operation of a commercial motor vehicle or scbas| q paragrapn. P

is qualified to obtain authorization for the operation of su pe 1 motorcycle operation entitles the permittee to operate a

vehicleincluding having passed tlaplicable knowledge tests, pe 1 motorcycle subject to the following restn_ctlons.

the departmenmay issue an instruction permit for commercial 1. NO passenger may accompany the permittee except that a
motor vehicle or school bus operation. A permit limited to eonP€rsonwith at least years of licensed driving experience and
mercialmotor vehicle instructional operation entitles the permit/hoselicense is endorsed foyfie 1 motorcycle operatiamay

teeto operate only a commercialotor vehicle upon the high "de as a passenger-instructor

ways. A permit limited to school bus instructional operation 2. The permittee may not operateygpd 1 motorcycle during
entitlesthe permittego operate only a school bus upon the higthoursof darkness unless accompanied by a licensed person 25
ways. Both permits are subject to the following restrictions: ~ yearsof age or more and meeting the requirements of subd.

(a) Except as provided in péam), the permitteenay not oper (c) The permit for moped and motor bicycle operation dieall
atea commercial motor vehicle or school bus unismpanied Vvalid for 6 months and entitles the permittee to operate a moped
by a qualified instructor or a licensed person 21 years of agedgrimotor bicycle subject to restrictions specifiegl the depart
olderwith a valid license authorizing the person to operate sugientby rule.
vehicle,occupying the seating position nearest to the driler (5) DerinimioN. In this section, “qualified instructor” means
passengersare allowed in thevehicle, except that when theaperson employed by a public or private schbolding an opera
accompanyingperator is a qualified instructor up to 3 other petor’s licenseand meeting the teaching certification standards of
mitteesalso being trained mayccupy seats in the vehicle. Thethe department of education or the technical college sybtard
permitteemay operate a commercial motor vehicle carryingpropo teach driver education, or amstructor of a school licensed
erty under this paragraph. unders.343.61 or a teacher or student teacher in a drégrrca

(am) 1. Apermittee may operate a commercial motor Vehicn'.pn CO.UrSG for teachers conducted by an institution of hlgher
or school bus, other than a vehicle type specified 43.04 (2) education.

(a), (c) or (f), within this state unaccompanied by a qualified NtOTEit bSUE-t(g)YiS Sh?]wlr:j as ametr)tdid eflf- 1:1159?;395'\9‘;' actsﬂ The
H H H ment by AC was held unconstitutional an eCl Vol y thesupreme
instructoror alicensed person 25 years of age or older with at Ie%%ﬁrt in Thompson v Craney, case n095-21680A. Prior to Act 27 it read:

2 years of licensed driving experienceaimepresentative vehicle ~(5) Dernmon.  In this Section, “qualified instructor” means a person
anda valid license authorizing the person to operate gehbitle employedby a public or private school, holding an operatots license and meet

if the permitteehas taken and passed the applicable knowled' @the teaching certification standards of the department of public instruction
the technical college system board to teach driver education, or amstructor

testsand all of the fOHOWing reqUirementS are met: of a school licensed under s. 343.61, or a teacher or student teacimea driver
a. The permittee is operating the vehicleamnectionwith  education course for teachers conducted by an institution of higher education.
adriver training course or program approved by the department.(6) SPECIAL INSTRUCTIONAL PERMITS. This section does not

b. The vehicle idbeing used by the permittee exclusively foRPPly to instructional permits issued un(ge)f?:)(&)O?S
; e - History: 1971 c. 1641973 c. 1991977 c. 2%.1654 (7) (a)(c); 1977 c. 128273
driver training purposes and not for the purposes of CarlioR:  |q75:”3s 1033 4, 2431985 a. 65202 1957 2122, 1989 & 87105 35 1951
erty or passengers. a. 12 269, 316, 1993 a. 1624, 399, 1995 a. 27%.9145 (1)

c. Direct, uninterrupted audio or audiovisual electrauisy Although the liability of a passenger-teacher for the negligence of his student

[P s ; ; iver has generally been based on principles of agémeyassenge liability may
municationbetween a qualified instructor and the permittee gltto arise from violation of an independent duty to supeavideontrol the automo

maintainedat all times the permittee is operating the vehicle. hbile based upon his agreement, as an experienced, dovestruct and supervise an
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inexperiencediriver, as required by 343.07, for the protection of third persons on the (4) The secretary may require that a person be continued on
highway. Hoeft v Friedel, 70 W (2d) 1022, 235 NW (2d) 918. probationarystatus beyond the period of first issuance if spesh
sonappears by the recordsthie department to have repeatedly
violatedany of the state trfi€ laws or any local ordinance in con
; : ; ; : formity therewith or any law of a federally recognized American
require an applicant for a special restricted operatdicense h : A X it
9 PP b p Indiantribe or band in this state in conformity with any of the state

unders. 343.135to first obtain an instructiongbermit if the fic | A tb tinued bati "
departmentieems it advisable. The department shall determif{@'"'C 1aws. A person may not be continued on probationary sta
iSdue to a suspension undeB43.30 (6)

the requirements for issuance of an instructional permit under t o
sectionand the restrictions, if angn such permits. (5) Forthe purpose of determining when to suspend or te con

History: 1979 c. 345 tinue a person on probationary status, the secretary may determine

andadopt by rule a method of weighing fimtonvictions by their
343.08 Restricted licenses for persons under 18 years seriousnesand may change such weighted scale from time to
of age. (1) Upon application therefpthe department may issuetime as experience or the accident frequency in the state makes
arestricted license to a person who is at least 14 and less thandéssanpr desirable.Such scale may be weightedfeiently
yearsof age if the following conditions, in addition to any otherfor this licensee than the scale used to determine revocations
specifiedin this chapterare fulfilled: unders.343.32
(a) The department must be satisfied that it is necessary for t@zﬁ%%gf?%& 12%1912771 8555% 11%%41 (;) ?Eg,) (c);1979 ¢.306 1979 c. 33%ss.

applicant to operate an aUtomOblle’. farm truc!<, dual purpose f eénote to 343.232, citing BesISt.l:xte, 99 W (2d) 495, 299 NW (2d) 604 (Ct. App.
truck, Type 1 motorcycle powered with an engine of not more thagsg).
125 cubic centimeters displacemenyp€ 2 motorcycle, moped

or motor bicycle owned and registered by the applisgratent 34310 Occupational licenses. (1) APPLICATION FOR
or guardian ora farm truck leased to the applicanparent or occupaTIONALLICENSE. (a) If a persos’license or operating priv
guardian. ilegeis revoked or suspended under this chapter @%&303or

(b) The applicant, accompanied by a parent or guardian, m@éil.50and if the person is engaged in an occupation, including
haveappeared in person before an examinifigeafwith a certifi  homemakingor full-time or part-time stugyr atrade making it
cateof birth to show that the applicant is at least 14 years of aggsentiathat he or she operate a motor vehitte, person, after

(c) The applicanmust have passed an examination as spepaymentof the fee provided in suk6), may file an application
fied in 5.343.16 including a test of the applicastbility to safely with the department setting forth in detail the need for operating
operatethe type ofvehicle which the applicant is making applicaa motor vehicle. No person may file more than one application
tion for license to operate. with respect to each revocation or suspension of the psrson’

(2) (a) A restricted license issued pursuant to this sectionligense or operating privilege under this chapter or s. 161.50
valid only until the licensee secures an opetatbcense issued [767.3030r 961.50], except that this limitation does not atply
pursuanto s.343.030r reaches 18 years of age and, except as pf application to amend an occupational license restriction.
vided in par (b), entitles thdicensee to operate an automobile NOTE: Par. (a) isshown as affected by thee acts of the 1995 legislaterand

asmerged by the evisor under s. 13.93 (2) (c). The bracketed languagetfie
farmtruck, dual purpose farm truckye 1 motorcycle powered jyendedreference. Corective legislation is pending.

with an engine of not more than 125 CUbiC_ centimeters displace (b) The application shall be in a form established by the depart

343.075 Instructional permits for applicants for  spe-
cial restricted operators’ licenses. The department may

to the licensee' parentbor guardian or any combination of theseﬁ]

h ; " ation and any required endorsements. The application shall
vehicles,depending on theestrictions placed by the departmenf,cjde an explanation of why operating the motor vehicle is
on the particular license.

) ) ) ) ) essentialto the persos’ livelihood andidentify the persos’

(b) Alicense issued pursuant to this section doesautbibrize  occupationor trade. The application shall identify the applicant’
thelicensee to operate any sugthicle during hours of darknessemployer,and include proof of financiaksponsibility as speci
or to operate a vehicle for hire or in a city having a populaifon fied in's.343.38 (1) (cicovering the vehicle or vehiclésatthe
500,0000r more otto operate a school bus or a commercial motaiplicantrequests authorization to operate. The application shall
vehicle,including a farm truck or dual purpose farm truck definegientify the hours of operation and routes of travel being requested

asa commercial motor vehicle, or taxicab. by the applicant in accord with the restrictions of §&f. The

Lonen Y 1ohs & ToRieoL & g1eTT ¢ 2731983 2. 22221,243 270538 gpplicantshall certify whethetto the best of personal knowledge,
' ' ' heor she is disqualified under33.315

343.085 Probationary licenses to new drivers. (d) If the applicans commercial driver license has been sus

(1) Exceptasprovided in sub(2), the department shall issue gpendedor revoked for a violation of 846.63 (1)or a localordi-
probationarylicense to alapplicants for an original license. Thenancein conformity therewith or a law of a federally recognized
probationanjicense shall remain infett during the entire period Americanindian tribe or band in this state in conformity with s.
of the first issuance of the original license. 346.63(1) and the person was not operating a commercial motor
(2) (a) Any person moving to this state who has been licenseghicle at the time ofthe violation, an application seeking
in another jurisdiction for at least 3 years, who presently holdésauanceof an occupational license authorizing operatain
license other than an instruction permit, from another jurisdictiofClassA”, “Class B” or “Class C” vehicles may be filed with the
which has noexpiredfor more than 6 months and who has passégpartment.The application may also seek authorization to-oper

the persons 21st birthday is exempt from this section. ate“Class D” or “Class M” vehicles.
(b) Applicants issued a commercial driver license are exempt(e) If the applicant commercial driver license has been-sus
from this section. pendedor revokedunder s.343.32 (2) an application seeking

(3) Thesecretary may suspend a persmperating privilege issuanceof an occupational Ilcensg authorizing .opera.tufn
under this section when such person has been assigfieistf ‘ClassA”, “Class B” or “Class C” vehicles may be filed with the
demeritpoints after conviction faraffic violations to require sus department.The application may also seek authorization to-oper
pensionunder the rule adopted under s(8).and either holds a ate“Class D” or “Class M" vehicles.
licenseissued under this section or age comes under this sec  (f) If the applicant commercial driver license has been sus
tion. The secretary may revoke such a pessoperating privi  pendedor revoked under ¢844, an application seeking issuance
legeunder this sectioif such person has a previous suspensi@f an occupational license authorizing operation of “ChSs
underthis section. “Class B”or “Class C” vehicles may be filedith the department.
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The application may naseek authorization to operate “Class D” (b) If the court grants the petition, the court shall issuerder
or “Class M” vehicles. authorizingthe issuance of an occupational license to the person.
(2) EuciBiLITY. (a) Except as provided in pargb) to (e), a The order forissuance of an occupational license shall include
personis eligible for an occupationditense if the following con  definite restrictions as to hours of the dagurs per week, typef
ditions are satisfied: occupationand areas or routes of travel to be permitted under the
1. Except for a revocation or suspension that arose out of tig€nseas provided in sulfs). A copy of the order shall be for
sameincident or occurrence for which the persoficense or Wardedto the department. Upon receipt of the court orther
operatingprivilege is currently revoked or suspended, the pepetitionershall be considered an applicanttbg department for
son’slicense or operating privilege was metoked or suspended Purposef this section. The occupational license issued by the
previously under this chapteor ch.344 or s. 161.50 [961.50] departmentunder this paragraph shalbntain the restrictions
within the one-year period immediately preceding the presehgleredoy the court. If the court denies the petition, the clerk of
revocationor suspension, except as provided i84.40 the court shall notify the department of the denial of the petition.
- NOTE: The bracketed language indicates the coect cross-refeence. Sec (c) The department shall niEsue an occupational license to
tion 161.50 was enumbered by 1995 Ws. Act 448 Corrective legislation is aperson upon receipt of an order from a court under this subsec

pending. L
2. The person files proof of financiesponsibility as speci ;!lor('j'f the pet[]son appear?_tt_)y the.trﬁcords ot[t?e departmenttt_o halve
fied under s343.38 (1) (crovering all vehicles for which the per '€ MOre than oné pettion with a court for an occupationa
licenseunder this subsection.

sonseeks permission to operate.

3. The person surrenders his or her former opegalicense (5) RESTRICTIONSAND LIMITATIONS ON OCCUPATIONAL LICENSE.
unlessthe license is already ihe possession of the court or thd®) Restrictions. 1. ' In addition to any restrictions appearing on
department. the former operatds license of the applicant, the occupational

“§ nseshall contain definite restrictions as to hours of the miaty

4. Atleast 15 days have elapsed since the date of revoca :
: ; ; . xceed 12, hours per week, not to ex@&:tlpe of occupation
or suspension, oin the case of aappeal that is subsequently-dis g areas or routes gf travel whente permittetzpunder the ICI)icense.

missedor afirmed, at least 15 days have elapsed since the daté?ﬁ . ; .

: L : o . e occupational license may perntiavel to and from church
{ﬁ;;%?é%?olrjr?l%ige:r?gﬂg?!;m&gl}?n%Lzrﬂ;ﬁzaégrri(%n;??&?ncgdia%lring specified hours if the travel does not exceed the restrictions
eligibility ié expressly provided by law asto hours of the day and hours per week in this subdivision. The

. ) . . occupationalicense may permit travel necessary to comyiti
(b) No occupational license may permit the operation of ayyyiyer safety plan ordered undeB¢3.30 (1q)or 343.305if the
motor vehicles for which the applicant did not hold valid authory 0| qoes not exceed the restrictions as to houtseotiay and
ﬁgggge%rtgeetrlg% of :i(\e/\i/lgcegtlon or suspension of the perﬁorhoursper week in this subdivision. The occupational license may
P gp ge. containrestrictions on the use of alcohol and of controlled sub

(c) No occupational license permitting the operation of & Co@t&ncesand controlled substance analogs in violation 864.41
mercialmotor vehicle may be granted to a person during a periogioTe: subd. 1. is shown as affected by two acts of the 1995 legislatand

of disqualification under 843.315 as merged by the evisor under s. 13.93 (2) (c).

(d) A person whose operatiqgivilege is revoked under ch. 2. If the applicant has 2 or more convictions, suspensions or
351is not eligible for amccupational license except as providedevocations,as counted undes. 343.307 (1) the occupational
in s.351.07 licenseshall prohibit the applicarftom driving or operating a

(e) If the court orders a person to submit to and comply wigfotor vehicle while he or she has an alcohol concentration of
an assessment and driver safety péand if the person has 2 ormorethan 0.0. _
more prior convictions, suspensions or revocations, as counteﬂOTEid%Ub?]- 2.1s ShOWQ as aflfg%gd zby two acts of the 1995 legislatand
unders.343.307 (1)no occupational license may be granted unfif Merged by the evisor under s. 13.93 (2) (c).

the person has completed thesessment and is complying with | 3- If the applicant has 2 or more prior convictions, suspen
thedriver safety plan. sionsor revocations, as counted unde343.307 (1)the occupa

tional license of the applicant may restrict the applicaopera
dion under the occupational licensevehicles that are equipped

numberand seriousness of prior fiafconvictions in determining With @ functioning ignition interlock device as provided under s.
whetherto issue an occupational license and what restrictmns>46:65(6)- A person to whom a restriction under this subdivision
specify. Notwithstanding $343.4 the denial by theepartment aPPliesviolates that restriction if he or shequests or permits
of an application for an occupational license is not subject te ju@i’otherto blow into an ignition interlock device or to start a motor
cial review vehicleequipped with an ignition interlock device for {harpose

providing the person an operable motor vehicle without the

(3) DETERMINATION ON APPLICATION. (a) If satisfied that the
personis eligible under sul§2), the department shall consider th

b) The department shall inform a person whose applicati : : L :
for(agl occupat?onal license under s(ll).ig denied in wholg%r in ﬁécessny)f f'r.s.t supmlttlng a Sar.“p'e of his or her breath to analy
partof the specific reasons for the denial and that he or she Y the !gnl_tlon interlock _dev'c?' ) o
file one petition for an occupational license under étib. . t'(b) lelti_“%n_s- O%ilépggczga; |(|g;n3‘(3ﬁ) a3r 23558153%;(25;%““
(4) PETITION FOROCCUPATIONALLICENSE. (a) A person whose auonsspectiied In $s54.5. q nath), : n
applicationfor an occupationdicense under sulfl) is denied in (10) (b) and(em), 343.31 (3m) 343.32 (Imjand767.303and

whole or in part may file a petition with the clerk of the circui :

B : ; f NOTE: Par. (b) is shown as affected by two acts of the 1995 legislatuand
courtin the county in which the persoesides for an order autho . merged by the evisor under s. 13.93 (2) (c).

rizing the is?'tljancef ﬁn occugati?hnal license tﬂ thel perion. No (6) Fee. No person may file an application for accupational
personmay file a petition under this paragraph unless he or .
first pays the fee specified in&L4.61 (14Yo the clerk of the cir ﬁlﬂ?enseunder sub(1) unless he or she first pays a fee of $40 to the

cuit court. Thepersors petition shall include a copy of the perdepartmen{59.25 (3) (m)]. )

. X NOTE: Sub. (6) is shown as affected by two acts of the 1995 legislatand
son’scurrent operating record undeB4.3.23 (Z)and the_reasons asmerged by the evisor unders. 13.93 (2) (c). The bracketed language was
why the person should be granted an occupational licefise. inserted by 1995 Wis. Act 201, but was rendered superfluous by thetr eatment
court shall consider the number and seriousness of pridictrafof this provision by 1995 Wis. Act 269 Corrective legislation is pending.
convictionsin determining whether to grant the petition and shall (7) DEPARTMENT TO ISSUE OCCUPATIONAL LICENSE. (D) The
state,in writing, itsreasons for granting or denying the petitiondepartmenshall issue an occupational license as soon as practica
No person may file more than one petition with respect to a dertiég upon receipt of an application to the department undefEub.

of an application for an occupational license under Ei)b. or an order from a court under sy#) or s.351.07for such a
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license,if the department determin#sat the applicant is eligible his or her right to apply to the department for issuance of arr occu
undersub.(2). pationallicense under this section.

ia di i i History: 1973 c. 90218 1975 c. 2971977 c. 2%.1654 (7) (a)(e);1977 c. 193
(C) If the person IS dlsquaIIﬂEd under34.3.315but otherwise 1979c. 102 316,355 1981 c. 201983 a. 27525, 526, 1985 a. 3%.3; 1985 a. 71

eligible under sub2), the department shall issue@rtupational 3371987 a. 31989 a. 3138, 105 359, 1991 a. 39269, 277 1995 a. 13, 201, 269,
licenseauthorizing operation only of vehicles other tikammer 401, 436,448 s. 13.93 (2) (c).
i i Courtcant impose restrictions on occupational licenses dtiean those enumer
cial motor vehicles. X . . _ afed in sub. (1), 1987 stats. [now sub. (5) (a)]. Stdbasling, 143 W (2d) 839, 422
(cm) If the occupational license includes the restriction spesiw (2d) 886 (Ct. App. 1988).

fied in sub.(5) (a) 3, the department shall not issue the oceupa

tional licenseuntil the applicant provides evidence satisfactory 843.11 Temporary license for persons previously

the department that any motor vehithat the applicant will be licensed in another state. (1) The department shall not issue
permittedto operate has been equipped with a functioning ignitienlicense to a persopreviously licensed in another jurisdiction
interlock device. unlesssuch person surrenderstt@ department all valid opera

(d) An occupational license issued by the department und@¥’s licensegpossessed by the person issued by any other jurisdic
this subsection shall be in the form of a photo liceareany spe tion, whichsurrendeoperates as a cancellation of the surrendered

cial restrictions cards undera43.17 (4) The license shall clearly licensesinsofar as the persan’privilege to operate a motor
indicatethat restrictions on a specia| restrictions card appty vehiclein this state is concerned. When such apphcant surrenders

thatthe special restrictions card is part of the pessbeense. ~  thelicense to thelepartment, the department shall issue a receipt

(€) The occupational license issued by the department Sﬁgﬁrefor, which receipt shall constitute a temporary license to

containthe restrictionsequired by sub(5).  The occupational operatea motor vehicle for a period not to exceed 60 days if the

licenseauthorizes thdicensee to operate a motor vehicle Om?ppllcantmeets the standard required for eyesight and, iatine

S ; : on of the examinelis not a dangerous hazard to the applicant and
whenthat operation is an essential part of the licesseetupa H1er users of the highways. Except as provideddd®055 the

tion or trade. If the department determines that the applicant is i hall not b id authorizatitor th
gible under sub(2), thedepartment may impose such conditionmpPoranlicense shall not be valid authorizatitar the opera
ion of commercial motor vehicles. The temporary license shall

andlimitations upon the authorization tperate commercial or besurrendered to the examiner for cancellation bylgpariment

noncommerciamotor vehicles as in theecretarys judgment are . L oo !
necessaryn the interest of public safety and welfare, including (e 3rd attempt at the driving test is failed and the applicant shall
e required to secure a temporary instructpgammit for further

reexaminatiorof the persoms qualifications to operate a commer h h
cial or noncommercial motor vehicle or a particular type there ractlcedr|V|ng. o . o
The department may limit such authorizatimninclude, without _ (2) Uponthe expiration of 30 days following tlpplication,
limitation, the operation oparticular vehicles, particular kinds ofthe department shall return all surrendered licenses to the issuing
operationand particular trdic conditions. departmentogether with informatiorthat the licensee is now

(f) The expiration date of the occupational liceisstae 2nd licensedin this state or has been refused a license by this state,

working day after the date of termination of the period of revoc&'h'Cheveﬁhe case may be_. )

tion or suspension as provided by lafhe occupationdicense  (3) Except as provided in sufi), thedepartment may issue
may be revoked, suspended or canceled before termination of fhERC€IPt to any applicant for a license, which receipt shall consti
period. An occupationalicense is not renewable when it expiresiute a temporary license to operate a motor vehicle while the
If an occupational license expires and is not revoked, suspenﬁﬂahcaﬂonfpf license is being processed. Such temporary license
or canceled, the licensee may obtain a new licapse that expi  Shallbe valid for a period not to exceed 30 days.

ration but only if he or she complies withe conditions specified _ History: 1971 c. 2041975 c. 641977 c. 2%5.1654 (7) ()1977 . 2731989

in 5.343.38 Revocation, suspension or cancellation of an oecupa

tional license has the saméeet as revocation, suspensiarcan  343.12 School bus operators to obtain special authori -

cellationof any other license. zation. (1) (a) No person shall operate a school bus without
(9) Notwithstanding sul{2) (a) 4, there shall be no minimum having first applied for and received authorization from the
waiting period before the issuance ah occupational license departmenin the form of a school bus endorsement to the per
underthis subsection authorizing operatiohonly “ClassA”,  son’svalid operatdis license.
“Class B” or “Class C” vehicles if the applicastcommercial () A motor bus registered in complianeith s.341.26 (7)and
driver license has been suspended or revoked for a violation ofguippedas provided under s847.25 (2)and347.44but not
346.63(1) or a local ordinance in conformity therewitha law  transportingchildren for any purposs not a school bus within the
of a federally recognized American Indian tribe or band in thifeaningof this subsection while being used on a highway for pur
statein conformity with s346.63 (1)and the persowas not oper posesother than those specified indg0.01 (56) (apr (am)if the
atinga commercial motor vehicle at the time of the violation or hiﬂ%shing red warning lights are not used and all markings on the

beensuspended or revoked unaér 344 If the application also front and rear of the motor bus indicating thas i school bus are
seeksauthorization to operate “Class D" or “Class M” vehiclesemovedor completely concealed.

the department may issue an occupational license iBast 15 5y The department shall issue a school bus endorsement to a
days have elapsed since the date of suspension or revocafigisononly if such person meets all of the followingguire
unlessanother minimum waiting period or eligibility at any tim ents:

is provided by law . .
(8) VIOLATION OF RESTRICTIONS;PENALTIES. (a) Any person 70§aga2ug#?:$é? sui(3), is at least 18 years and not more than

who violates anyestriction of an occupational license, in addition . . . .
I P (c) Holds a valid operatts license issued under tlukapter

to the immediate revocation of the license: (d) Notwithstanding s411.321111.322and111.335 has not
: i ing s<11. . .
aspiévisdheegl Ifr? r;ﬁ'ég; tless than $15@r more than $600, exceptbeenconvicted of reckless driving unde34.6.620r a local ordi
. ’ nancein conformity with s346.62 (2)or a law of a federally rec
2. Shall be fined not less than $300 nor more than $1,000 gihi;eq American Indian tribe or band in this stateonformity
shallbe imprisoned not more than 6 months, if the numbeowf i, 5 346 62 (2) operating a motor vehicle while operating priv
victions under this section equals 2 or more in a 5-year perio tegesare suspended or revoked unde@4.44 (1)or a local ordi
(b) The 5-year period under pg) 2.shall be measured from nancein conformity therewith or a law of a federally recognized
the dates of the violations which resulted in the convictions. Americanindian tribe or band in this state in Conformity with s.
(9) NoTice. The department shall inform a person whos&43.44(1) with respect to operation of a motor vehicle wbiter
operatingprivilege is revoked osuspended under this chapter oating privileges are suspended or revoked, any of femsés enu

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1995/343.10(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/343.315
https://docs.legis.wisconsin.gov/document/statutes/1995/343.10(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/343.10(5)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1995/343.17(4)
https://docs.legis.wisconsin.gov/document/statutes/1995/343.10(5)
https://docs.legis.wisconsin.gov/document/statutes/1995/343.10(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/343.38
https://docs.legis.wisconsin.gov/document/statutes/1995/343.10(2)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/1995/346.63(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/346.63(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/ch.%20344
https://docs.legis.wisconsin.gov/document/statutes/1995/343.10(8)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/1995/343.10(8)(a)2.
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/218
https://docs.legis.wisconsin.gov/document/acts/1975/297
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/193
https://docs.legis.wisconsin.gov/document/acts/1979/102
https://docs.legis.wisconsin.gov/document/acts/1979/316
https://docs.legis.wisconsin.gov/document/acts/1979/355
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/525
https://docs.legis.wisconsin.gov/document/acts/1983/526
https://docs.legis.wisconsin.gov/document/acts/1985/32
https://docs.legis.wisconsin.gov/document/acts/1985/32,%20s.%203
https://docs.legis.wisconsin.gov/document/acts/1985/71
https://docs.legis.wisconsin.gov/document/acts/1985/337
https://docs.legis.wisconsin.gov/document/acts/1987/3
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/38
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/277
https://docs.legis.wisconsin.gov/document/acts/1995/113
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/269
https://docs.legis.wisconsin.gov/document/acts/1995/401
https://docs.legis.wisconsin.gov/document/acts/1995/436
https://docs.legis.wisconsin.gov/document/acts/1995/448
https://docs.legis.wisconsin.gov/document/statutes/1995/343.055
https://docs.legis.wisconsin.gov/document/statutes/1995/343.11(1)
https://docs.legis.wisconsin.gov/document/acts/1971/204
https://docs.legis.wisconsin.gov/document/acts/1975/64
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/acts/1989/105
https://docs.legis.wisconsin.gov/document/statutes/1995/341.26(7)
https://docs.legis.wisconsin.gov/document/statutes/1995/347.25(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/347.44
https://docs.legis.wisconsin.gov/document/statutes/1995/340.01(56)(a)
https://docs.legis.wisconsin.gov/document/statutes/1995/340.01(56)(am)
https://docs.legis.wisconsin.gov/document/statutes/1995/343.12(3)
https://docs.legis.wisconsin.gov/document/statutes/1995/111.321
https://docs.legis.wisconsin.gov/document/statutes/1995/111.322
https://docs.legis.wisconsin.gov/document/statutes/1995/111.335
https://docs.legis.wisconsin.gov/document/statutes/1995/346.62
https://docs.legis.wisconsin.gov/document/statutes/1995/346.62(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/346.62(2)
https://docs.legis.wisconsin.gov/document/statutes/1995/343.44(1)
https://docs.legis.wisconsin.gov/document/statutes/1995/343.44(1)

343.12 OPERATORS’ LICENSES Updated 95-96Wis. Stats. Database 10

meratedunder s343.31 (1)or (2), or 2or more ofenses unders.  (¢) Fined not less than $1,06®r more than $2,000 and
346.63(7) or a local ordinance in conformity therewitha law imprisonedfor not less than 10 days nor more than 6 months for
of a federally recognized American Indian tribe or band in thibe 3rd or subsequentfefise occurring within 3 years.
statein conformity with s.346.63 (7) or a conviction under the (7;?5;0{3/:7 7197112 gﬁ#&l %gi 70.1%)774;2182%3258%%311%% 1197;1c1. 928%' 1635344

- e ] H a, C. C. A7 C. f C. C.
law of another jurisdiction, as those terare defined in 840.01 ¢ 557111983 a 175459 480, 1985 &. 3371987 a. 319894, 105176 359, 1991
(9r) and(41m), respectivelyprohibiting reckless or careless driv a. 39,277 1993 a. 161995 a. 13.
ing, as those or substantially similar terms are used in that jurisdicStandardsinder 343.12 (2) (g) are not exempt from requirements ufiie34(2)
tion’s laws, or a conviction, suspensionrevocation that would gt’g)ée'?mh“m v Department of fnsp., 134 W (2d) 378, 396 NW (2285 (Ct. App.

be countedunder s343.307 (2)within the 2-year period immedi

ately preceding the date of application. Upon request of the-opeja3 13 Restricted licenses. (1) Thedepartment upon issu
tor or school, the department shall certify whether the operaigg any license pursuant to this chapter madyenever good cause
meetsthis requirement. appearsjmpose restrictions suitable to the licenseaperating
(e) Subject to ss111.321111.322and111.335 has not been ability with respect to the type of or special mechanical control
convictedof a felony or dense against public morarsthis state, devicesrequired on a motor vehicle which the licensee may-oper
including a conviction under the law of a federally recognizedte, or such other restrictions applicable to the licensee as the
Americanindian tribeor band in this state for anfefise which, departmenimay determingo be appropriate to assure the safe
if the person had been convicted of tHemge under the laws of operationof a motor vehicle by the licensee.
this state, would have constituted a felony den$e against pab  (2) Notwithstandingsub.(1), the department shall restrict the
lic morals, or in another jurisdiction, within the past 5 years. commercial driver license of any person to prohibit the operation
(f) Has suicient use of both hands and the foot normallgf any motor vehicle equippegith air brakes if the person fails
employedto operate the foot brake afabt accelerator correctly the portion of an examination under33.16relating to air brakes
andeficiently. Such use may be substantiated by competent medthe persors d.riving skills test is conducted in a motor vehicle
ical proof submitted by the applicant. not equipped with air brakes.

(g) Has passed thehysical examination required. Physical Histor: 1977 ¢. 265.1654 (7) (2)1989 a. 105
standardso be met may be established by the department. 5,5 135 Special  restricted  operator 's license.

(h) Prior to the initial issuance or renewal of érelorsement, (1) |ssuance. (a) Except as provided in péi), upon application
takesand passes a speceafamination prescribed by the departtherefor the department shall issue a special restricted opésator
mentand administered by the department or by a 3rd—party tesfgénseto any person who meets the following requirements:

unders. 343.16 (1) (b)to determine his or her ability to safely 1 | ot |east 14 years of age and is physically disablési or
operatea school bus. This special examination may include thg|aast 16 years of age.

examinationrequired under sul§3). Thedepartment may renew

Elgt)e endorsement without retesting the licensee, except under %g'chapte.r
(3) Thedepartment may issue a school bus endorsement to a3' Pays the required fee._ . .

personwho is more than 70 years of age if the person meets the 4 Has passed an examination whiobludes a test of the

requirementspecified insub.(2) (c)to(f) and(h) before issuance @PPlicantseyesightability to read and understand highway signs

of the endorsement and annually takes and passes a phy&fgflatingwaming and directing tré, knowledge of the tréit

examinationprior to issuance arenewal of the endorsement tg@Wsand an actual demonstration of abiliyexercise ordinary

determinethat the person meets thiysical standards establishedtndreasonable control in the operation of the vetiaievhich the
undersub.(2) (g) Specialrestricted license is to be issued. An applicant shall furnish

. . the motor vehicle he or she will be operating for use in testing his
(4) () Notwithstanding sub(l), a person may opera® o her ability to operate the vehicle. The department may waive
schoolbus in this state ibne or more of the following require {he demonstration of abilityo exercise ordinary and reasonable
mentsare met: controlin the operation of a moped or motor bicycle as provided
1. The person is a nonresident holdamgalid commercial in s.343.16 (2) (d)
driver license witha “P” passenger endorsement and any-addi () The department may not issue a special restricted license
tional endorsements required by the perstiwmejurisdiction o a person whose operating privilege is suspended or revoked.
for the operation o& school bus and the origin or destination of (2) Scope. (a) A special restricted operaiicense may be
thetrip is in another state. issuedonly for the specifivehicle or type of vehicle described on
2. The person is a resident of lowa, lllinois, Michigan or-Minthe license. A license under this paragrapéy not be issued to
nesotaand was licensed underl3.12 (2) (c)1987stats. This authorizeoperation ofa commercial motor vehicle or a school
subdivisionapplies only for 2 years after December 20, 1989. pus. A special restrictedperators license may be issued only for
3. The person is a resident of lowa, lllinois, Michigan or-Minthe following vehicles:
nesotaand holds a valid operaterlicense authorizing the opera 1. Motor bicycles or mopeds; or

tion of a school bus. 2. Specially designed vehicles having a maximum speed of
(b) The department mapy rule, establish standards for the35 miles per hour which the department authorizes to be operated
employmentby an emplqyer_of a person under. §ay 3.as an onthe highway
operatorof a school bus in this state. The rules may redh#ge  (b) If a special restricted operatolicense is issued for opera
personto meet the qualifications contained in s(#).or (3) and  tion of a vehicle described in pga) 2, the vehicle may be oper
any rules of the department applicable to residents. atedonly by the following persons:
(5) Any person who violates sufl) shall be: 1. The holder of the restricted license.
() Fined not less than $200 nor more than $600 and may be 2. A person licensed under this chapter who operates the
imprisoned for not more than 6 months or both for the $iish  vehiclefor the limited purposes of repairing or testing the vehicle.
offense. (3) DEesicNOFLICENSE. The special restricted license shall be
(b) Fined not less than $300 nor more than $1,000 and impi$ the same size and general design of the opésaioense,
onedfor not less than 5 days nor more than 6 months for the Zewteptthat it shallbear the words “SPECIAL RESTRICTED
offenseoccurring within 3 years. LICENSE”. The information on the license shall be the same

2. Does not possess a valid operatdicense issued under
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specifiedunder s343.17 (3)and the holder may faf a decal ananatomical gift, an applicant shall comply with187.06or

theretoas provided in s343.175 (3) All restrictions imposed 343.175(2);

undersub.(6) shall be listecbn the license or on an attachment (h) A certification by the applicant that the motor vehicle in

thereto. which the person takes the driving skills test is a representative
(4) PHysicaL REQUIREMENTS. The department may set suchvehicleof the vehicle groughat the person operates or expects to

physicalstandards as it deems necessary for eligibility for licengperate;and

ing under this section. The standards shall inchugision stan (i) A certification by the applicant for a commercial driver

dard. licensethat he or she either:

(5) ExaminaTioN. The department may require an applicant 1, Meets all of the driver qualifications contained in eith@r
to submit toa medical examination to determine whether theFR 391 0r in an alternative federally approved driver qualiica
applicantmeets the standards set under ¢djp. The applicant tion program established by the department by rule. The depart
shallpay the cost of any such examination. mentmay require the applicant to show the medical certificate of
(6) ResTrICTIONS. The department may impose such restrighysicalexamination required b49 CFR 391.430or
tions as it deemsecessarpn any license issued under this-sec 2. Meets all of the driver qualifications for driversifrastate
tion. Such restrictions may include, but are not limited totfthe commerceas established the department by rule and is apply
of vehicle, special equipment, time of dayopferation, and spe ing for a commercial driver license valid oniythis state for non
cific geographic areas and streets or routes of travelehicle interstateoperation.
operatedunder this section shalisplay a slow moving vehicle  (2m) Theforms for application for a license ifentification
emblemas required under 847.245 cardor for renewal thereof or another form providscthe depart
(7) ExpIRATION; RENEWAL. A special restricted operat®r mentshall include a place f@n applicant, licensee or identifica
licenseissued under this section shall expire 2 years after the d@d@ card holder to designate that his or her name, street address,
of issuance. \thin 90 days prior to the expiration of a license, thpost-officebox number and 9-digit extended zip code mayoaot
holderof the restricted license may renew the licensedying disclosedas provided in $43.2350r343.24 (4) a statement ingli
therequired fee and passing the examination under($jta) 4. catingthe efect of making such a designation anplace for an
History: 1979 c. 3451981 c. 1381983 a. 2431989 a. 105 applicant,licensee or identification card holder who has made a
o ) o designatiorunder this subsection to reverse the designation.
343.14 Application for license. (1) Every application o 3y (3) The departmerghall, as part of the application pro
the department for a license or |dent|f|c§lt|0n card or for renew@éss,take a photograph of the épplicant to comply Withi8.17
thereofshall be made upon the appropriate form furnishettidy (3) (a) 2. Except where specifically exempted by statutby rule
departmenend shall be accompanied by the required fee. o' the department, no application may be processed without the
(2) The forms for application shall be determined by th@hotographbeing taken. In the case of renewal licenses,
departmenand shall include: photographshall be takence every 4 years, and shall coincide
(a) The full name and residence address of the applicant; with the appearance for examination which is required under s.
(b) The applicang date of birth, social security numbeolor 343.16(3). The department may make provision for issuance of
of eyes, color of hajisex, height, weight and race; alicense without a photograph if the applicant is statiangsdide

() A statement as to whettiae applicant has heretofore beefine statein military service and in specific situations where the
licensedas an operataf any motor vehicle and, if so, when andnlepartmentieems such action approprla_te.
by what jurisdiction; (b) Any photograph taken of an applicant under (@gor s.

(d) Whether any previous license or operating privilege h 3.50(4) may be maintained by the department and shalepe

everbeen suspended or revoked or whether application has & fidential. The department may release a photograph only to

beenrefused and, if so, the date and plateuch suspension, person wllwosle photograph was ta‘ken.
revocationor refusal: (4) In instituting the photograph license system the depart

(e) If the application is made by a person under 18 years of €ntmay for the purpose of gaining a uniform rate of renewals
documentanproof that the applicant is enrolled in a school pr olving photographs and examinations required undit3.16

: . : " 3), issue renewal licenses not containing the liceaseledte
gramor high school equivalency program anch@ a habitual hwhich b lidh iod of 2 ibed i
truantas defined in s118.16 (1) (a) has graduated frorigh gra3r£)13Wl7lclglg$y tetval ordasaes,”g igﬁ/eatrst as p}rrﬁscrl e dm
schoolor been granted a declaration of high school graduatigg . stals., ans. 29 Stats. € perio

; ; . B . . tween examinations required under 343.16 (3)may be
equivalencyor is enrolled in a home-based private education angedwhen necessary to conform such examinationteo

program,as defined in s115.001(3g). For purposes of this Para \enewaldate of the persam’operatdss license. The fees for the
graph, “documentary proof” means the signature and Ve”flcat'h%nphotoIicenses igsued ugder 343.17 19'77 stats.. and.

of an adult sponsor as provided ir843.15(1) or the applicant as ;
providedin $.343.15 (4) (b) ?gr?;hzaoryllg?lgss;ats., shall be the fees ifeef on the date before

(N Such further information as the department considers ;v g department shatlevelop designs for licenses and
appropriateto identify the applicant, including biometréata, ;4o nificationcards which are resistant to tampering fordery
andsuch information athe department may reasonably requir

h ) - ; Ik Jater than Januar 1, 1989. Licensesl identification cards
to enable it to determine whether the applicant is by law ent'tlf‘s&uedon or afterJan{/Jary 1, 1989, shall incorporate the designs
to the license applied for; : !

A . hether th i i<h includ {]equiredunder this subsection.
o s o 8 1) Any person who uses a ae or ficiious name in any
tial donorsmaintained by the department. The form shall indica plicationfor a license or identification card or knowingly makes
the following: false statement or knowingly conceals a material fact or-other
9 i ) ) ) wise commits a fraud irany such application may be fined not
1. The applicant is not required to respond todhestion more than $1,000 or imprisoned for not more than 6 months or
underthis paragraph in order to obtain a license. both.
2. The purpose of maintainirthe record of potential donors  (6) The department shall disseminate informationafepli
is to facilitate the determination of whether a person is a poten@iahtsfor a license relating to the anatomical donation opportunity
donorin the event of his or her death. availableunder s.343.175 The departmenshall maintain a
3. An afirmative response to the question under this pareecordof applicants wheespond in the &fmative to the question
graphdoes not in itself authorize an anatomical gifb. alithorize undersub.(2) (g). In the event of the death ofparson, at the
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requesibf a law enforcemertfficer or other appropriate person, 3. A person who is a ward of the state, county or court and who
asdetermined byhe department, the department shall examine hasbeen placed in a foster home or a treatment foster home or in
recordof potential donors anshall advise the law enforcementthe care of a religious welfare service.

officer or other persoms to whether a decedent is recorded as a 4. A person who is married and whose spouse is under 18
potentialdonor yearsof age.

(7) A person may notify the department in writing at any time (b) A person whds not required to have an adult sponsor under
if he or she wishes to incluties or her name in the record of petenpar. (a) shall sign and verify on the application that he or she is
tial donors maintained by the department. A donor vetvokes enrolledin a school prograror high school equivalency program
his or her gift and who has requested that hisier name be andis not a habitual truant as defined in8.16 (1)(a), has grad
includedin the record shall request the department in writing uatedfrom high school or been granted a declaration of high
removehis or her name from the record. schoolgraduation equivalency or is enrolledaimome—-based pri

(8) Thedepartment shall annually distribute materials, as preateeducational program, as defined ii55.001 (3g)
vided by the department, explaining the voluntary program that is (5) Whena citation for a moving tréit violation, under chs.
specifiedin s.71.55 (10) (b}o applicants for a license who are341to 349 or under a local ordinance in conformity therewish,
aged65 years or older issuedto or a notice of revocation undeB51.027is sent to a per

History: 1977 c. 2%.1654 (7) (a)(e); 1977 c. 124360, 447, 1979 c. 3061981  sonwho is under 18 years of age and required to have a sponsor
Soots 269 1608 = acigen o S51987 2 40325619892 105294298359 nderthis section, the issuing or filing agency shall, withiteys,
notify the persors sponsor or parents of the violation or notice.
343.15 Application of persons under 18; liability of Whenthe secretary suspends or revokes the operating pm_ulege
sponsors; release from liability; notification of ~ juvenile ~ &P€rson who is under 18 yearsage and who possesses a license

violation. (1) (a) Except as provided in sy8), the application andwho is required to have a sponsor under this section or when
of any person under 18 years of age for a license shall be sigi{&pecretary receives notice that a court has suspended or revoked
andverified byeither of the applicarg’parents, or a stepparent of 1€ OPerating privilege of such a person, the secretary shall, within
the applicant or other adult sponses defined by the departmentl4 days after the suspension or revocation or receipt of the notice
by rule. The application shall be sigret verified before a traf Of SUSPension or revocation by the cotggpectivelynotify the

fic officer, aduly authorized agent of the department or a persBrSONS sponsor or parents of the suspension or revocation.
History: 1971 c. 451971 c. 213.5; 1971 ¢.223 1973 ¢. 991977 ¢. 2%.1654

duly authorized to administer oaths. . . (7) (a), (6):1977 c. 2731979 ¢. 215333 338 355 1985 a. 711987 a. 3551989
(b) The adult sponsor under p@) shallsign and verify on the a 105244 1993 a. 162363 446 491, 1995 a. 100 _ )
applicationthat the person under 18 years of awﬂis)lled ina hS_ummarMu_dgr_r]ent infavor of an insurer was properly denied when the basis for
. . . einsureds liability was sponsorship of driverlicense and the policy excluded
schpolprogram or h'gh SC.hOOI equivalency program and is nOfl@niclesusedin any business or occupation of any insured, because the son was not
habitualtruant as defined in §18.16 (1) (a)has graduated from aninsured and the truck was not being used in the business or occupation of the father

high school or been granted a declaration of high school g{adE%Siad”W Henningfeld, 65 W (2d) 88, 221 NW (2d) 690.
ierringerrelease of minor did not bar plaiff action under (2) against sponsor

tion equivalency or is enrolled in a home-based private eduGganigan.. State Farm Ins. Co. 99 W (2d) 179, 299 NW (2d) 234 (1980).
tional program, as defined in $15.001 (3g) Pierringerrelease of minor barred action under (2) against sponsor by nonsettling

(2) (a) In thissubsection “custody“ does not mean joint |egzﬂefendants. Jackson®@zaukee Countyl1l W (2d) 462, 331 NW (2d) 338 (1983).
. Stepmothewho signed application as sponsor was “parent” under this section.

custodyas defined in s/67.001 (1s) Ynocenciov. Fesko, 14 W (2d) 391, 338 NW (2d) 461 (1983).

(b) Any negligence or wilful misconduct ofperson under the  Sub.(2) isconstitutional. Mikaelian.wWoyak, 121 W (2d) 581, 360 NW (2d) 706
ageof 18 years when operating a motor vehicle upon the highwd§sApp- 1984). , . - . "
s imputed to the parents where both have custody and either pgipicsiced! Sponsors wealth s notacissb for purposes,of assessing puniive
entsigned as sponsartherwise, it is imputed to the adult Sponsasoris liable for payment. Franz Brennan, 150 W (2d) 1, 440 NW (2d) 562 (1989).
who signed the application for such persolicense. The parents
or the adult sponsor is jointly and severally liable with such epei243.16 Examination of applicants; reexamination of
tor for any damages caused &ych negligent or wilful miscen licensed persons. (1) REQUIREDTESTINGOF KNOWLEDGEAND
duct. DRIVING SKILLS. (@) General. The departmerghall examine every

(3) Any adultwho signed the application of a person under ti@Pplicant for an operatds license,including applicants for
ageof 18 years for a license may thereafter file with the depali¢enserenewal as provided in su8), and every applicant for
menta verified written request that the license of such minor B&thorizatiorto operatea vehicle class or type for which the appli
canceled. Within 10 days after the receipt of such request tHf@ntdoes not hold currently valid authorization, other taan
departmenshall cancel the license. When the license hasdmernStructionpermit. Except as provided in sii@) (cm)and(e), the
canceledthe adult who signed the application and the parents§faminationsof applicants for licenses authorizing operaiwén
guardianof such minor is relieved from the liability which other “ClassA”, “Class B”, “Class C", "Class D" or “Class M
wisewould be imposed under syB) by reason of having signed vehiclesshall include both a knowledgest and an actual demon
suchapplication, or being a parent or guardian, insofar as any né ationin the fo_rm of ariving skills test of the appllcaﬂtablll_ty
ligence or wilful misconduct othe part of the minor while operat 10 €xercise ordinary and reasonable control in the operatian of
ing a motor vehicle subsequent to the cancellation concernedi€Presentativevehicle. The department shall not administer a

. . . driving skills test to a person applying for authorizatiooperate
(4) (a) The department may issue a licettsa person who is wcya< \” vehicles who has failed 2 previous such skills tests

under18 years of age even though an adult sponsor has not sigifgl s ihe person has successfully completed a rider course
the application for license if such person is in one of the class

e ? h - f&proved by the department.The department maypy rule,
specifiedin this paragraph or in a substantially similar class Spegh o1 tcertain persons from the rider course requiremetitisf
fied by the department by rule andhifcertificate of insurance to

the effect that such person is coveredagnotor vehicle policy of paragraph. The driving skills of applicants for endorsements
liability insurance meeting the requirements @st.33hasbeen authorizingthe operation of commercial motor vehicles equipped

with air brakes, the transportation of passengers in commercial
Motorvehicles or the operatiasf school buses, as provided in s.

natedonly after notice as provided in344.34 343.04 (2) (b)(d) or (), shall also be tested by an actual demon
1. A person who does not have a living parent. strationof driving skills. The department may endorse an appli
2. A person who does not reside with his or her parents azaht'scommercial driver license for transporting hazardous-mate

who is a full-time student or earning a living. rials, or the operation of tank vehicles or vehicles towdogble
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or triple trailers, as described in313.04 (2) (a)(c) or (), based in conjunction with a course indriver education specified in this paragraph, by
; i saninstructor in that course. The test under this paragraph does not include that
on successful completlon ofa knOW|8dge test. In admmISte”@Qn of a driver’s examination involving the actual demonstration of ability to
the knOW!edge test, the depa_rtment shall attemptm)mm()date exerciseordinary and reasonable contol in the operation of a motor vehicle
any specialneeds of the applicant. Except as may be required feyuired for the issuance of a license other than an instruction permit. The test
the department for atH” or “S” endorsement, the knowledge testunder this paragraph may be administeed and certified by an instructor in any
is not intended to be a test for literacy or English language-prdtj e following: - o )
ciency. This paragraph does not prohibit the department from 1. A course in driver education in public schools approved by

requiringan applicant to correctly read and understand highw#je department of education.
signs. NOTE: Subd. 1. is shown as amended eff. 1-1-96 1§95 Wis. Act 27. The
. . . treatment by Act 27 was held unconstitutional and declad void by theSupreme
(b) Third—party testing. The department may contract with aCourt in Thompson v Craney, case no95-2168-0A. Prior to Act 27 it read:

person,ncluding anagency or department of this state or its polit 1. A course in driver educationin public schools apppved by the depart

ical subdivisions or anothestate, or a private employer of com Ment of public instruction. o _

mercial motor vehicle drivers, to administer commercial motor 2- A course in driver education in technical collegpproved
vehicle skills tests required by#9 CFR 383.10 to 383.135 by the technical college system board.

examinationsequired to be administereshder s343.12 (2) (h) 3. A course in driver education in nonpublic and private
andabbreviated driving skills tests required by g@.(b). The schoolsthat meets the minimum standards set bydégartment
departmenmay not enter into such testing contracts with a privaté education.

driver training school or other private institution. A contract with NOTE: Subd. 3. is shown as amended eff. 1-1-96 1§95 Wis. Act 27. The

- i i igj - treatment by Act 27 was held unconstitutional and declad void by theSupreme
a3rd—party tester shall include all of the following provisions: Court in Thompson v Craney, case n095-2168OA. Prior to Act 27 it read:

1. All tests and examinations conducted by the 3rd—party 3. A course in driver educationin nonpublic and private schools that meets
testershall be the same as those given by the department.  the minimum standards set by the department of public instruction.

2. The department, the federal highway administration or its (2) TESTINGSTANDARDS. (&) Rules. The department shall pro
representativemay conduct random examinations, inspectiorf§ulgate rules setting testing standaréts commercial driver
andaudits of the 3rd—party tester without any prior notice.  licenseapplicants. The testing standards shall comply #éth

3. At least annuallythe department shall conduct an on-siteFR 383'7“,0_ 383'1_35
inspectionof the 3rd—party tester to determine compliance with () Specific equirements. The standarddeveloped by the
the contract and with department and federal standards for tes@@partmentinder par(c) shall provide that the examination for
applicantsfor commercial driver licenses and with departmer€rsonsmaking their first application for an operdwticense
standardsor testing applicantfor school bus endorsements. Aghallinclude a test of the applicasigyesight, ability to read and
leastannually thedepartment shall also evaluate testing given Bynderstandighway signs regulating, warning and directing-traf
the 3rd—party by one of the f0||owing means: TlC, knOW'edg.e‘Of thetr&t |aWS‘, |nC|Ud|n§.34.—6.26 Understand.

a. Department employes shall take the testseaahinations N9 of fuel—eficient driving habits anthe relative costs and avall

P _ ; ility of other modes of transportation, knowledg¢hefneed for
2%3%3’:\32?21 ';;e;%%#gatr?f 3rd-party tester as if the departm%ﬁatomical gifts antheability to make an anatomical gift through

. the use of a donor card issued unde843.175 (2)and an actual

b. The department shall retest a sample of drivers who wefg,,,nsiratiorof ability to exercise ordinary and reasonable-con
examined by the 3rd-party to compare the pass and fail resulf| iy the operatiomf a motor vehicle. The test of knowledge of
4. Examiners of the 3rd-party tester shall meet the same qygk traffic laws shall include questions on the provisions of ss.
ifications and training standards as the departrsefitense 343 30(1q), 343.303t0343.31and346.63to 346.655 relating to
examinersto the extent establishdy the department as neeesthe operation of a motor vehicle and the consumption of alcohol
saryto satisfactorily perfornthe skills tests required B8 CFR  peveragesThe test of knowledge may also include questions on
383.110to 383.135 examinations required to klministered the social, medical and economidesfts of alcohoknd other drug
unders.343.12 (2) (hand abbreviated driving skills tests require@pyse. The examination of applicants for authorization to operate
by sub.(3) (b). ‘ClassM’ vehicles shall test an applicasiknowledge of Jpe 1

5. The department shall take prompt and approprate=dial motorcyclesafety includingproper eye protection to be worn dur
actionagainst the 3rd—party tester in the event that the tester falg hours of darkness.The department may require persons
to comply with department or federal standards for commercighangingtheir residence to this state from another jurisdiction and
driver license testing, department standards for schm@ personsapplying for a reinstateticense after termination of a
endorsemertiesting or any provision of the contract. Such actiavocationperiod to takell or parts of the examination required
may includeimmediate termination of testing by the 3rd—partpf persons making their first application for an opetatarense.
testerand recovery of damages. Any applicant who is required to give an actual demonstrafion

(c) Driver education courseThe department magfter con  ability to exercise ordinary and reasonable control in the operation
sultationwith the department of education and the techmickl 0f a motor vehicle shall furnish a representative vehicle in safe
legesystem board, provide for administration of and certificatiopperatingcondition for use in testing ability
of the results of the tesf an applicang knowledge of the trAé (c) Standards.The department shall promulgate rules setting
laws and ability to read andnderstand highway signs in conjunc standardgo govern driver license examinations and reexamina
tion with a course in driver education specified in this paragrapgigns. Such standards shall take into consideration any federal
by an instructor in that course. The test under this paragraph dstesidardor requirements which may apply

notinclude that part of a driver examination involving the actual  (cm) Motorcycle waiver The department shatlaive the driv
demonstratiorof ability to exercise ordinary and reasonable-coring skills test of a persoapplying for authorization to operate
trol in the operation of a motor vehicle required for the issuang€|ass M” vehicles if the applicant holds an instruction permit

of a license other than an instruction permit. The test under thifders.343.07 (4)and has successfully completdasic rider
paragraphmay be administered amertified by an instructor in courseapproved by the department.

any of the following: (d) Motor bicycle or moped waiveiThe department may pro

NOTE: Par. (c) (intro.) is shown as amended eff. 1-1-96 B995 Ws. Act 27. i i P i
The treatment by Act 27 was held unconstitutional and declad void by the mulgate rules authorizing a license examiner to waive the eperat

SupremeCourt in Thompson v Craney, case no95-21680A. Prior to Act27  INg skill examination of a person applying for a license to operate
it read: amotor bicycle or moped if the applicant e physical ability

(c) Driver education course. The department may after consultation with the 14 gperate the vehicle safelyhe rules shall ensure that the appli
department of public instruction and the technical college system board, prvide

for administration of and certification of the results of the tesbf an applicant's cantdemonstrates knowledge of the fiafaws necessary for the
knowledgeof the traffic laws and ability to read and understand highway signs Safeoperation of the vehicle.
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(e) Farm service industry employe waiv@o the extenper  or a controlled substance analog is appropriateddmartment
mitted under applicable federal law or regulation, the departmenty order a driver safety plan in accordance wit843.30 (1q)
may waive any knowledge tesind shall waive the commerciallf there is noncompliance withssessment or the driver safety
driver license drivingskills test of a person applying for an “F"plan, the department shall suspend the pessoperating privi
endorsementexcept as provided under3t3.16 (5)or (6). legein the manner specified in 343.30 (1q) (d)

(3) TESTING UPON RENEWAL. (a) The departmenshall (b) Whenever the department receives the results of a special
examineevery applicant for the renewal of an operatticense examination required undéris subsection, the department shall
onceevery 4 years. The department may instinumethod of give fair consideration téhe recommendation of the examining
selectingthe date of renewal so that suekamination shall be person or agency together with other evidence in determining if
requiredfor each applicant for renewal of a license to gain a uni is in the interest of public safety to issue, renéeny or cancel
form rate of examinations. The examination shall consist of a tasicense. If a license is denied or cancelethieydepartment after
of eyesight. The department shall make provisions for gaiiish  a special examination as provided in.gaj, such denial ocan
examinationsat examining stations ieach county to all appli cellation shall bereviewed by a reviewing board upon written
cantsfor an operatds license. The person to be examined shaltequesiof the applicant filed witlthe department within 10 days
appeaat the examining station nearest the pessplgice of resi  after receipt of notice of such denial or cancellation. Notice of
denceor at such time and place as the department designategdRialor cancellation shall be in writing and contain specifie rea
answerto an applicans request. In lieu of examination, #eplk  sons. The notice shall contain a statement that the applicant has
cantmay presendr mail to the department a report of examinatiofp days within which to file a written request with the department
of the applicans eyesighby an ophthalmologist, optometrist orfor review of the departmestdecision by the reviewing board.
physicianlicensedo practice medicine. The report shall be bas eapplicant shall have the right to appear personally béfiere
onan examination made not more than 3 months prior to the daigiew board, topresent witnesses and additional information,
it is submitted. The report shall be on a form furnished atitein 5qtg pe represented by counsel. The departsieapresenta
form required by the department. The department shall dec[q(}ee may administer oaths, issue subpoenas for the attendance of
whether,in each case, the eyesight reported iigefit to meet \yinessesand the productiomf relevant documents and may
the current eyesight standards. _ requirea reexamination of the applicant. No law enforcement

(b) The department shall require each applicant forghewal officer or other witness producésy the applicant to testify on the
of an operatots license with an endorsement authorizing thgpplicant’sbehalf shall be paid a witness fee nor shall any law
operationof school buses to take and paiss knowledge test enforcemenbfficer called to appear for the department be paid
undersub (1) and an abbreviated driving skills test including, buiny witness fee. A record including the recommendations of the
not limited to, pretrip inspection, the loading and unloading dhoardshall be made of the proceeding. If a license is denied or
passengerand railroad crossing procedures. canceledthe applicant shall be given specific reasonsriting.

(4) ConDUCT OF DRIVING SKILLS TEST. (a) An applicantvho Review boards shall consist of the departmemtpresentative
holdsan expired instruction permit, expired out—of-state licengdat least 2 members appointed by the secretary fromaf list
or who seeks to reinstate his or her operating privilege may driyieysiciandicensed tgractice medicine in this state and a list of
amotor vehicle only wheaccompanied by an authorized licenseptometristdicensed to practice optometry in tsisite. Optome
examinerfor the purpose of examining tla@plicants ability to  trists shall belimited to reviewing cases concerning vision only
operatea motor vehicle. Such applicant mustdsezen to and In cases concerning mental disability or disease at least one of the
from the examining area by a licensed driv&his exception to physiciansshall have specialized training in psychiathy cases
the requirement to hold valid operatds license does not apply concerningseizure disorders at leaste of the physicians shall
to the operation of a commercial motor vehickor purposes of havespecializedraining in neurology The members of the board
examiningapplicants for a special restricted operatticense shall receive the per diem and expenses providedi5.08 (7)
unders.343.135 the department may waive the requirements gfhich shall be chayed to the appropriation under29.395 (5)
this paragraph in any case in which it considers a walgsirable. (cq). A decision of thelepartment based on the recommendation

(b) Morethan one authorized opera®ticense examiner or of a reviewing board is subject to judicial review unel&43.40

supervisomay ride with any licenseaperator or applicant foran  (¢) All reports, records or information furnished by or on

operator’sicense for the purpose of examining the pesabil  penalfof an applicant olicensed operator under this subsection

ity to operate a motor vehicle. areconfidential and shall be for the sole use of the department, the
(5) MEDICAL OROTHERSPECIALEXAMINATIONS. (@) The secre applicantor licensed driverthe review board and the courts in

tary may require any applicant for a license or any licensed-opeséministeringthis section and are not admissible as evidémce

tor to submit to a special examination by such persons or agenaiggother purpose in angivil or criminal action. The applicant

asthe secretary may direct to determine incompetgpttysical or licensed driver may give informed written consentrédease

or mentaldisability, disease or any other condition which mighpf this information to others.

preventsuch applicant or licensed person from exercising reason () Nothing in this subsection shall be interpreted to require the

ableand ordinary control over a motor vehicle. When the depat e asef this information which was obtained undepledge of

mentrequires the applicant to subrtotan examination, the appli o figentialityand such a clealedge was made in order to obtain
cantshall pay the cost thereof. If the department receives @il information and was necessary to obtain the information.

applicationfor a renewal or duplicate license after voluntary sur
bp p Y (6) SPECIAL RETESTINGOF LICENSED OPERATIONS. (a) When

renderunder s343.2650r receives a report from physician or . .
b pry rgverthe secretary has good cause to believesttiaensed opera

optometristunder s146.82 (3) or if the department has a repo A . - -
of 2 or more arrests within a one—year period for any combinatitsiy is incompetent or otherwise not qualified to be licensed, the

of violations of $346.63 (1)or (5) or a local ordinance in confor S€Crétarymay upon written notice of at least 5 days to the
mity therewith or a law of a federally recognized American Indidif€nseerequire the licensee to submit to an examination irclud
tribe or bandin this state in conformity with 846.63 (L)or (5), N all or part of theests specified in sufl). Upon the conclu
or s.346.63 (1m) 1985 stats., or 846.63 (2)or (6) or940.25 or  Sion of suchexamination the secretary shall take such action as is
s. 940.09where the dense involved the use of a vehicle, théPpropriateunder this chapterincluding cancellation of the
departmenshall determineby interview or otherwise, whether licenseor permitting the licensee to retain the license sulect
the operator should submit to an examination under this secti§dchrestrictions as the secretary may omfewithout restrictions.

The examination may consisf an assessment. If the examina (b) Whenever the department requires an examination for
tion indicates that education treatment for a disabilitydisease renewalof an operatos license, it shall issue a receipt at the time
or condition concerning the use of alcohol, a controlled substarafaequest for appearance for such examination which receipt shall
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constitutea temporary license to operate a motor vehicle for nloas passed th&nowledge and driving skills tests for operating
to exceed 60 days pending such examination. “ClassA” vehicles shall receive a license authorizing dpera
(7) PENALTIES. (2) Any person required by or pursuant to thigion of “Class A", “Class B” and “Class C” vehiclésthe person
sectionto submit to an examination who by any means secures B@$sesseany requisite endorsement.
servicesof another person to appear in that persptdce to take 2. Classification “B”, which authorizes the operation of
suchexamination may be fined not less than $100 nor more tHa&lassB” vehicles as described in313.04 (1) (b) A driverwho
$2000r imprisoned not more than 6 months or both. haspassed th&nowledge and driving skills tests for operating
(b) Any person who appears for an examination under this séelassB" vehicles shall receive a.Iicense authorizing dpera
tion in the place ofinother person required to take such examintion of “Class B” and “Class CVehicles if the person possesses
tion may be fined not less than $100 nor more than $200 or impAgY requisite endorsement.
onednot more than 6 months or both for the firdenge and may 3. Classification “C”, which authorizes the operation of
befined not lesshan $200 nor more than $500 or imprisoned né€lassC” vehicles as described in®13.04 (1) (c)f the person
morethan one year in county jail or both for the second or eapbssesses any requisite endorsement.

subsequentffense thereafter 4. Classification “D”, which authorizes the operatioh

History: 1971 c. 164.83; 1973 c. 90176, 1975 c. 36199, 1977 c. 2%s.1456  « " ; ; ; ;
1654 (7) (a)(0); 1977 0273 418 1979 ¢. 3465.1067m 2102 (52) (1070 ¢ 221 |assD” vehicles as described in$43.04 (1) (d)f the person
345 1981 c. 201983 a. 74243 534,538 1985 a. 65337, 1987 . 340, 215 1089 POSSEsSSes any requisite endorsement.

a.31, 105 359 1991 a. 2132, 39, 316, 1993 a. 1619, 183 399, 1995 a. 2%.9145 i aation S\ i ; ;
(1) 1995 a. 13, 195 448 L mg.to(riéegs;gcatlon M”, which authorizes tlaperation of §pe

343.17 Contents and issuance of operator ’s license. (d) The endorsements on operagdicenses shall be as fol
(1) Licenseissuance. Thedepartment shall issue an operistor lows:

licenseand endorsements, applied for to every qualifying 1g. “F" endorsement, which authorizes a seasengbloye

applicantwho has paid the required fees. of a farm service industry employer who is eligible foestricted

(2) LicensepocuMenT. The licenseshall be a single doeu commercialdriver license under applicable federal law or regula
ment,in one—part, consisting of 2 sides, except as otherwise ph@n to operate “Class B” and “Clag¥’ vehicles as described in
videdin sub.(4) and $343.10 (7) (d) The document shall bty ~ s.343.04 (1) (b)and(c) for a seasonal period not to exceed 180
the maximum extent practicable, tamper proof. daysin any calendar yearThis endorsement permits ttrans

(3) ConTENTS. (a) The front side of the license document sh%prting of liquid fertilizers invehicles or implements of hus
include, without limitation, all of the following: andrywith total capacities of 3,00fallons or less, solid fertiliz

. . rsthat are not transported with anyanic substance or 1,000
1. The full name, date of birth and residence address of lﬁglonsor less of diesel fuel, but no combination of these materi

person. als. The endorsement does not permit operation of a commercial
2. A color. photogre}ph of the person. ‘ . _ motor vehicle beyond 150 miles of the farm service industry
3. A physical description of the person, including sex, heiglgmployer’splace of business dn the case of custom harvesters,
weightand hair and eye coldsut excluding any mention of race.the farm currently being served.

4. A unique identifying driver number assigned bydeeart 1m. “H” endorsement, which authorizes the driver to operate
ment. vehiclestransporting hazardous materials.

5. A facsimile of thepersons signature, or a space upon which 2. “N” endorsement, which authorizes operating tank
thelicensee shall immediately write tis her usual signature with vehicles.
apen and ink on receipt of the license, withetiich the license 3. “P” endorsement, whickuthorizes operating vehicles

is not valid. ) ) _ designedto carry or actually carrying, 16 or more passengers
6. The classes of vehicles that the person is authorized to opegluding the driver, except this endorsement does not authorize
ateunder par(c), together with any endorsements or restrictionghe operation of school busesless the licensee also holds an “S”

7. The name of this state. endorsement.

8. The date of issuance of the license. 4. “S” endorsement, which authorizes operatiszhool

9. The date of expiration of the license. buses.

10. A space for the sticker undeBd3.175 (3) 5. “T" endorsement, which authorizes operating commercial

11. If the license authorizes the operation of certain comm&Rotor vehicles with double or triple trailers where the operation
cial motor vehicles, the legend “Commercial Driver License”, O Such combination vehicles is permitted.
readily recognizable abbreviation thereof or “CDL”. 6. “X" endorsement, which is an optional endorsement that
12. If the person is not the legal drinking age, as defined in'82Y be used to indicate thtite licensee holds both *H” and “N
125.02(8m), at the time of issuance of the license, a distinctifddorsements. o o
backgroundcolor for the license document designated by the (€) The standard restriction codes used on commercial driver
departmenthat clearly identifies to the public that the pera@s licensesinclude:
not the legal drinking age at the time of issuance of the license. 1. “K” restriction, which restricts a persassued a license
(b) The reverse side of the license shall contaiexgtanation unders. 343.065from operating commercial motor vehicles in
of any restriction codes or endorsement abbreviatised on the Interstatecommerce.
front of the license, in sfi€ient detail to identify the nature of the 2. “L” restriction, which prohibits a person from operating
restrictionsor endorsements to a law enforcemefitef of this commercialmotor vehicles equipped with air brakes, as required
stateor another jurisdiction. Except for a commercial drivein s.343.13 (2)
licenseor a license labeled “CDL-Occupational” as described in (4) SpeciaL RESTRICTIONSCARDS. (a) When arpperatols
s.343.03 (3) (bjnd(e), a part of the reverse side of edicense |icenseis subject to lengthy special restrictions or other restric
shall be printed to serve as a document of gift undes&06(2)  tions not described ithe standard codes on the front side of the
(b) and(c) or a document of refusal to maie anatomical gift license the departmershall indicate on the license document that

unders.157.06 (2) (i) thelicense is subject to restrictions containecne or more sepa
(c) The classificationsn operatds licenses shall be as fol ratespecial restrictions cards.
lows: (b) A separate special restrictions card shall describe the

1. Classification “A”, which authorizes the operatiofi restrictionsbear the issuance date of the card, specifjdmi
“ClassA” vehicles as described in343.04 (1) (a) A driverwho  fying driver numbenf the license to which it applies, and indicate
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thenumber and order of special restrictions cards currently issymxtentialdonor of body agans or partfor the purposes of trans
by the department to the person, in the manner “1 of 2. plantation,therapy medical research or education. The sticker
(5) No PHOTOS ON TEMPORARY LICENSES. The temporary Shallnot be lager than one-half incin diameter and shall not

licensesissued under s843.10343.11 (1)and(3), 343.16 (6) (b) concealany of the contents required by3d3.17 (3) The sticker
and343.305 (8) (akhall be orforms provided by the departmentshall be of adistinctive design and supplied to the donor by a
andshall contain the information requirest sub(3), except the nationally recognized @anizationthat enlists donors of body
licenseis not required to include a photograph of the licensee.0rgansor parts for the purposes of transplantation, therapyi

(6) RULES. Subject to subg2) and(3), the department shall Cal research or education. _ _
promulgaterules setting the design and specifications for the (b) The use of the sticker on the license document is proper and
licensedocument and subsequent changes thereto. authorized only if the bearer haslicated his or her intent to make

History: 1971 c. 1401977 c. 2%.1654 (7) (a)1977 c. 124272, 1979 ¢. 89306 bOdy organs or parts available by filling out and carrying a donor
355, 1981 c. 201985 a. 316.25; 1089 al105 298 1991 a. 2691993 a. 181995  card.

a s . o History: 1989 a. 105298 1995 a. 446
In sub. (29) (e), a “conviction under this section” includes &meé under sub.

(1). State vCharles, 180 W (2d) 155, 509 NW (2d) 85 (Ct. App. 1993). - e -
Applicationof sub. (2) (b) 2 discussed. Statavieniz. 181W (2d) 928, 512 \w 343:18  License to be carried; verification of signature.

(2d) 252 (Ct. App. 1994). (1) Everylicensee shatave his or her license document, inelud
A person whose period of suspension resulting from an @Mriction has as ing any special restrictions cards issued und@#3.10 (7) (dpr

endedbut who remains suspended doea failure to complete required alcohol ; ; ; : ; ;
assessmeris subject to sub. (2g). State. Doyen, 185 W (2d) 635, 518 NW (2d) 5%3'17(4)' in his or her immediate possession at all times when

(Ct. App. 1994). operatinga motor vehicle and shall display the same upon demand
from any judge, justice or trii officer.
343.175 Organ donor information. (1) DEPARTMENT TO (Im) A person chared with violating sul{1) may not be con

SOLICIT AND RECORDINFORMATION. As part of every application victed if he or she produces in court or in thioef of the arresting
for an original, duplicate, reinstated, reissued or renewal licensféicer a license theretofore issued to icensee and valid at the
or endorsement, the department shall inquire whether the apfiine of his or her arrest.

cantdesires to be angan donar The department shall record the (2) Forthe purpose of verifying the signature on a liceasg,
organdonor response in its file of the person. judge,justice or trafic officer may require the licensee to write the

~ (1r) DEPARTMENTTO PROVIDEINFORMATION. In addition to the licensee’ssignature in the presence of sucficef.

inquiry under sub(1), if the applicant is aeast 18 years of age,  (3) (a) Except as provided in pats) and(c), any person who
the department shall orally statettte applicant that he or she hagjiolatessub.(1) shall forfeit not more than $200.

the opportunity to indicate his or her willingness to beoagan () if the special restrictions card is part of an occupational
donor. If the applicant indicates that he or she is undecided jenseissuedunder $343.1Q any person who violates su(t)
responsdo the inquiry under sulfl), thedepartment shall pfo s g pject to the penalties provided i343.10 (8)and the persos’
wde:he apP"Ct‘?‘”W'th vgrlttkt]en Jnforrpamth?t allﬂi?an dprO(iure d operatingprivilege shall be revoked under33.31 (3) (h)
mentorganizations and the departmeialve 1ogether developed. = . ¢ the person is operating a commercial motor vehicle at the
If the applicant makem afirmative response to the inquiry under, (eZ)f the vl?olation anF))/ persgn who violates b shall forfeit
sub.(1), thedepartment shall request at that time that the appllcei;{ﬁless than $250 ’nor more than $2.500

write on the license thiaformation that is specified under s(b) History: 1989 a. 1051991 a. 316 U

(ar) and afix a stickey as described in su8) (a) tothe front side s pubiic interest in permitting stateleck on license following display toficer
of the license document. under(1). State vEllenbecker159 W (2d) 91, 464 NW (2d) 427 (Ct. App. 1990).

(2) DOCUMENTOFGIFTORREFUSAL. (8) Excepts providedin 34319 pyplicate licenses or identification cards.
par.(ag), a part of the reverse side of each license shall be pr'n%?alf a license issued under this chapter or an identification card

to serve as a document of gift undet$7.06 (2) (bnd(c) or a gy edunder s343.50is lost or destroyed or theame or address
documenbf refusal to make an anatomical gift unders.06 (2) - hamedin the license or identification card is changed or the eondi
OF ) tion specified in s343.17 (3) (a) 12no longer applies, the person

~ (ag) The department shall print a separate document to @&vhom the license or identification card was issued aigin
issuedto all persons issued a commercial drilieense or a a duplicatethereof or substitute therefor upon furnishing proof
licenselabeled “CDL-Occupational” as described i843.03(3)  satisfactoryto the department of name, date and place of birth and
(b) and(e) and make provisions so that the document may Beatthe license or identification card has been lost or destroyed or
attachedto the reverse side of the license document along off@t application for a duplicate license itentification card is
edge. This document shall serve as a document of gift undemgingmade for ahange of address or name or because the-condi
157.06(2) (b)and(c) or adocument of refusal to make an anatomijon specified in s343.17 (3)a) 12.no longer applies. If the origi

ical gift under s157.06 (2) (i) nal license or identification card feund it shall immediately be

(ar) If the person desires to be ogan donorhe or she may transmittedto the departmentDuplicates of nonphoto licenses
soindicate in the space provided the license. The donor mayshallbe issued as nonphoto licenses.
supplyinformation in the space provided on the license, including (1m) If a license issued under this chapter has been surren
the specific body parts or gans to be donated, the name of thgeredunder s343.265andhas not expired, the person to whom
donee, the purpose for which the gift is made and the physiciag license was issued may obtain a duplicate license upen fur
whomthe donor wishes to carry out the appropriate procedurggshingto the department the applicable information under sub.
Theanatomical gift described on the license shall be signéiteby (1) and complying with the requirements for reissuance of a
licensee. licenseafter surrender provided under34.3.265 (2)

(b) The licensee may revoke or amend his or her gift by-cross (2) Any person who knowingly makes a false statement in an
ing out the donor authorization in the space provided on thgplicationfor a duplicate license or identificati@mard or who
licenseor as otherwise prescribed inl§7.06 The licenseenay fails to return the original to the department upon finding it or who
refuseto make an anatomical gift by so indicating in the spase fails to comply with any other requirement of this section may be

vided on the license or as otherwise prescribed i58.06 fined not morethan $1,000 or imprisoned for not more than 6
(c) Persons authorizing gifts of their body parts remain subjeppnthsor both.
t0s.157.06 History: 1973 c. 2181977 c. 2%.1654 (7) ()1977 c. 360447, 1979 c. 306

. 1981 c. 205.18481; 1987 a. 2740, 1989 a. 1051991 a. 39269
(3) ORGAN DONORSTICKER. (a) The department shaksig

nate a space dhe front side of the license document where tH#43.20 Expiration of licenses. (1) (a) Except as otherwise
licenseemay afix a sticker which indicates that the licensee is expresslyprovided in this chaptereinstated licenses, probation
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ary licenses issued under®!3.085and original licenses other tion, the renewal period shall begin the day after the expiration
thaninstruction permits shall expire 2 yedirsm the date of the dateon the license.

applicant’snext birthday All other licenses and license enderse History: 1977c. 29s.1654 (7) (a)1977 c. 2731979 c. 3061981 c. 2042, 71;
mentsshall expire 4 years after the date of issuance. The depaft® 31105294 1991 a. 131995 a. 255446

mentmay institute any system of initial license issuance WhICh§E13.21 License fees. (1) The following fees, in addition to

deemsadvisable for the purpose of gaining a uniform rate - . g
. . ydriving skills test fee, shall be paid to the department for the
renewals. In order to put such a system into operation, the depai[;uance,renewal, upgrading and reinstatement lignses,

mentmay issue licenses which are valid for gyiod less than ; . o
the ordinary efective period of such license. If the departmenetndorsemema'?d. |‘nst.ruct|on permlts.. -
issuesa license that is valid for less than the ordinaffgctive (@) For the initial issuance of a license authorizing only the
period as authorized byhis paragraph, the fees due under @Perationof “Class D" motor vehicles, $15.
343.21(1) (a) (b) and(d) shall be prorated accordingly _ (am?‘ For the"renewabf alllcense authorizing only the opera
(c) The department mapy rule, require any person who istion of “Class D" motor vehicles, $10. o
issuedan operatds license that is valid for a period of more than (0) For the initial issuance or renewal of authorization to-oper
2 years to demonstrate continuing qualifications to hold a liceri$g“Class M” motor vehicles, $4 in addition to any other feas.
underthis chapter at 2-year intervals. The rules may include, (c) For the initial issuancef authorization to operate school
without limitation, requiring examination under3%3.16 (6)or busesthat are not commercial motor vehicles, $5.
requiring current medical certification under34.3.16(5). The (d) For the initial issuance or renewal of authorization to-oper
departmentules shall require cancellation or suspension of thee“Class A”, “Class B” or “Class C” motor vehicles, or upgrad
licensefor noncompliance and shall permit surrender of the epeiag an existing regular license which only authorizes the operation
tor’s license under 843.265 of “Class D” motor vehicles, $32. This fee includes issuance of
(d) The department shall cancel an opetatticense that is any“H", “N”, “P”, “S” or “T" endorsements or‘Class D" authod
endorsedor the operation of school buses unde43.12 (3) Zzation applied for at the same time for whichapelicant is quai
regardles®f the license expiration date, if the licensee fails te prGEd-
vide proof tothe department of an annual physical examination (e) For upgrading an existing commercial driver license to add
determiningthat the person meets the physical standards-estab“H”, “N”, “P”, “S” or “T” endorsement, $5.
lishedunder s343.12 (2) (g) The licensee may electsarrender  (f) For upgrading an existing commercial driver license to add
thelicense under $43.265 (1m) authorizationto operate another clas commercial motor
(e) Upon payment in full of the fees required$$43.21 the vehicles,$5.
departmenshall issue to a qualified person an original ope®ator (g) For removing a “K” restriction against operatiorcofm
licensethat expires 3 years after the persoméxt birthdaybut mercialmotor vehicles in interstate commerttes same fee as for
only if the person meets one of the following requirements: aduplicate license.
1. The persons moving to this state, surrenders his or her (h) For removing an “L” restriction prohibiting operation of
valid commercial driver license issued by another state and makemmercialmotor vehicles equipped with air brakes, $5.
applicationfor a commercial driver license in this state. (i) For an instruction permit, $20.

2. The person is 21 years of age or older and movitfgfo  (j) For reinstatement of aoperating privilege previously
state,has been licensed in another jurisdiction for at least 3 yeasgokedor suspended, $50.
andpresently holds a valid license, other than an instruction per (jm) For reinstatement of a previously disqualified autheriza
mit, from another jurisdiction which hagt expired for more than tion to operate a commercial motor vehicle, $50. This fee is not
6 months. applicable to disqualifications underat3.315 (2) (g)

(2) Thedepartment shall mail to the last-known address of a (k) For an occupational license, $40.
licenseeat least 3@ays prior to the expiration of the license a
noticeof the date upon which such license must be renewed. Fall
ureto receive notice to renew such license shall notdefense

(L) For a duplicate license, $4.

(m) For reinstatement of a previously canceled license or
: ; ; ; endorsemen®$50. This fee includes reinstatement of any classifi

toa chage of operating a motor vehicle without a valid Opemtorcation or endorsement applied for at the same time for which the

license. . : o
. ) . . _applicantis qualified.
(2m) Thedepartment shall include with the notice that it mails (2) (a) In addition to thdees set under sufd), any applicant

un(;l_er SUb(Z)- information regarding the requirements (34;7.'48 whoseapplication for a permit, license, upgrade or endorsement,

(4); information, as developed by altyan procurement ganiza- ken together with the applicamturrently valid licensef an

tionsin cooperation with the department, that promotes anato : ?h d t ttpp dminist 3& g Kitist ftr¥

cal donations and which relates to the anatomical donaeppor quirestne department to administer a criving sxst of tne -

tunity available under 843,175 and, for licensees aged $8ars applicant’sability to exercise ordinary and reasonable control in
I)cg terial d db tF\ d ' ¢ 9 Iﬁ'st?i the operation of a motovehicle shall pay to the department an

or oldel, material, as provided by the department, explaitieg - o, 4 minatiorfee of $20 for aexamination in a commercial motor

voluntary program that is specified in74.55 (10) (b) vehicleother than a school bus and $10 for an examination in any
(3) Any person who holds a valid license and who is unabighervehicle. Payment of the examination fee entitles the-appli
to make a renewal application within the peréetlared by the cantto not more than 3 tests of the applicaability to exercise
departmentdue to servingvith any branch of the armed services;easonableontrol in theoperation of a motor vehicle. If the appli
may apply fora renewal of the license at any time during such sefantdoes not qualify for issuance of a license, upgraded license
vice or within 6 months after the date of disaj&irom such ser  or endorsement in 3 such tests, the2nd examination fee in the
vices. sameamount shall be paid, which payment entitles the applicant
(4) Any license issued under this chapter does not expire ©ennot more than 3 additional tests.
the expiration date on the license if, on that expiration date, the(b) The operator shall pay to the department an examination
licenseeis on active duty in the U.S. armed forces and is absdeé of $10 for conducting the speciatamination requested under
from this state. Any license extendeahder this subsection s.121.555 (2) (cm)except that if the examination is in a commer
expires30 days after the licensee returns to this state or 90 dajel motor vehicle other than a school tiusfee is $20. Payment
afterthe licensee is disctged from active dutywhichever izar  of the examination fee entitles the person to not more than 3 tests
lier. If a license is renewed after an extension under this subsefcthe persors ability to safely operate the vehicle proposebeto
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usedunder s121.555 (1) (a) If the applicant does not pass the (c) The name oévery person whose license or operating privi
examinatiorfor safeoperation of the vehicle in 3 such tests, thelegehas been suspended, revoked or canceled ethartment
a 2nd examination fee in the same amount shall be paid, whaid note thereon the reason for such action.

paymententitles the person to not more than 3 additional tests. (2) (a) The departmerghall maintain a file for each licensee

History: 1973 c. 90309, 1975 c. 51977 ¢.29ss.1459 1654 (7) ()1977 c. 273 ini ioati ; i
1075¢. 351 306 1081 C. 2071 1663 a 2431085 229 65 1067 & 3358 1089 or other person containing the application for license, permit or

2. 1051991 a. 391993 a. 161995 a. 13, endorsementa recordof reports or abstract of convictions, the
statusof the persors authorization to operate ftifent vehicle
343.22 Notice of change of address or name. groups,a record of any out—of-service orders issued under s.

(1) Wheneverany person, afteapplying for or receiving a 343.305(7) (b)or(9) (am)and a record adny reportable accident
licensenot containing a photograph under this chaptesves in Which the person has been involved, including specification of
from the address named in the application or in the license iss@8d type of license and endorsements issued under this chapter
to him or her or is notified by the local authorities or by the postanderwhich the person was operating at the time of the accident
authoritiesthat the address named has been changed, the pers8fd an indication whether or not the accident occurred in the
shallwithin 10 dayshereafter notify the department in writing ofcourseof any of the following:

his or her old and new addreasd of the number of any license 1. The persos employment as a law enforcemeriioef as

then held by the person. The holder of the license shall endateinedin s.165.85 (2) (c)fire fighter agdefined in s102.475 (8)

the new address on his or her present license and need not afiplyor emegency medical technician @gfined in $146.50 (1)

for a duplicate. (e).

(2) Wheneverany person, after applying far receiving a 2. The licenses employment as a person engaged, by an
licensecontaining a photograph under this chaptean identifi ~ authorityin chage of the maintenance of the highwiayhighway
cationcard under $843.5Q0 moves from the address named in theinter maintenance snow and ice removal dusither a storm
applicationor in the license or identification card issued to him @ cleanup following a stormFor purposes of this subdivision,
heror is notified by the local authorities or by the postal authoritiégighway winter maintenance snow and ice removatludes
that the address so namelas been changed, the person shaffjowing, sanding, salting and the operation of vehicles in the
within 10 days thereaftedo one of the following: delivery of those services.

(a) Apply for a duplicate license aentification card showing 3. The licenses’performance of dutiegsa first responder
onthe application the correct name and address. The licenseasdefined in s146.53 (1) (d)
identificationcard holder shall return the current license or identi (b) The information specified in pag) must be filed by the
fication card tothe department along with the application fodepartmenso that the complete operaworecord is available for
duplicate. the use of the secretary in determiniwether operating privi

(b) In lieu of applying for a duplicate license or identificatiofegesof such person shall be suspended, revoked, canceled or
card, notify the department in writing of his or her change otithheldin the interest of public safetyThe record of suspen
address.This paragraph does not apply to persons issued a c&®@ns,revocations and convictions thabuld be counted under s.
mercial driver licenseor a license labeled “CDL-Occupational”343.307 (2)and of convictions for disqualifying fehses under s.
asdescribed in $343.03 (3) (bjand(e). 343.315(2) (h) shall be maintaineébr at least 10 years. The

(2m) Wheneverny person, after applying for or receiving ecordof convnctlpns_for disqualifying éénses under 843.315
licensecontaining a photograph under this chgpsean identifi 2) _(f) shall b_emam;al_ned for at least 3 years. The record of con
cationcard under 343.5Q is notifiedby the local authorities or Victionsfor disqualifying ofenses under 843.315 (2) (ajo (e)
by the postal authorities that the address named in the applicafiB!l P& maintained permanentlgxcept that 5 years after
or in the license or identification card issued to hirherhas been lcenseetransfers residency to anotrstate such record may be
changedand the person applies for a duplicate license or identifiansferredo another state of licensure of the licensee if that state
cationcardunder sub(2), no fee shall be chged under 343.21 2CCEPLs responsibility for maintaining a permanent record ef con
(1) (L) or 343.50 (7)for the duplicate license ddentification Victionsfor disqualifying ofenses. Such reporsd records may
card. be cumulative beyond the period for which a Ilcen_se is granted,

(3) Whenthe name of a licensee or identification card holdt-?rUtthe secretapin exercising the power Qf SUSpension or revoca
is changed, such person shall, within 10 days thergafiply for '08 grantded ur;derd§513__22 (i)may COnSIdder onlydt_h?sle reporEjs
aduplicate license or identification card showing the correct na andrecords entered durie 4-year period immediately preee

- . P 19 the exercise of such power of suspension or revocation.
and address. The licensee or identification card holderrshath EOTE: Sub. (2) is shown as gﬁecmﬁ_ 5_1_97p by1995 Wis. Act 184and as

the current license or identification card to the departraéomg  affectedby three actsof the 1995 legislatue and as merged by thesvisor under
with the application for a duplicate. If the licensee holds moﬁe“z23)-9$ h(Z)d(C)- grlor EO r51_||l_97' Itte_adS;_l . - "

: . : e department shall maintain a file for each licensee or other persaron-
thanone ype of license under this chambg licensee Sh.a” Te“””t ining the application for license, permit or endorsement, aecord of reports
all such licenses tthe department along with one application angt abstract of convictions, the status of the persosrauthorization to operatedif-
feefor a duplicate license for which the licensee may be issueé@mant vehicle goups, a ecord of any out-of-service orders issued under s.

duplicateof each such license. 343.305(7) (b) or (9) (am) and a ecord of any reportable accident in which the
. . .__person has been involved, includingspecification of any type of license and
(4) Any person who fails to comply with any of the reqtliréendorsementsssued under this chapter under which the person was operating
mentsof this section may be required to forfeit not more than $5.the time of the accident and an indication whetheor not the accident occured
History: 1973 c. 129218 336, 1977 c. 2%.1654 (7) (a)1977 c. 273360, 447, in the course of the persors employment as a law enfaement officer fire
1979c. 306 1981 c. 205.1848r;, 1985 a. 141989 a. 1051991 a. 39 fighter or emergency medical technician—paramedic or as a person engaged, by
an authority in charge of the maintenance of the highwayin highway winter

maintenancesnow and ice emoval during either a storm or cleanup following
343.23 Records to be kept by the department. (1) The a storm. This information must be filed by the department so that the complete

departmentshall maintain a record of every application foroperator's record is available for the use of the seetary in determining whether
I|Cense,perm|tor endorsement received by it and of every suspemerating privileges of such person shall be suspendexgvoked, canceled or

i ; ; ithheld in the interest of public safety The record of suspensions,avocations
sion, revocation and cancellation by the department and sh‘fé;:j’riwrgconvictions that would be counted under s. 343.307 (2) and of convictions for

maintainsuitable indices containing: disqualifying offenses under s. 343.31®) (h) shall be maintained for at least 10
(a) All applications denied and on each thereof note the reasears. The record of convictions for disqualifying offenses under s. 343.315 (2)
for such denial: () shall be maintained for at least 3 years. Theecord of convictions for disquak
o fying offenses under s. 343.315 (2) (a) to (e) shall be maintained permanently
(b) All applications granted; and exceptthat 5 years after a licensee transfersesidency to another state such
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record may be transferred to another state oficensure of the licensee if that state  the periodand establish the temporary extension by rule, using the
accepts esponsibility for maintaining a permanent record of convictions for dis procedureunder s227.24

qualifying offenses. Sucheports and records may becumulative beyond the i .

period for which a license is granted, but the seetary, in exercising the power (5) Any person who has received under s{®).a personal

of sustpenzion or gvociﬁog grantectihunfer S. 343;35_ ) n:jayznlsider on(ljy thctﬁe identifier of any person who has madedesignation under s.
reports and recorads entee: urint e 4-year periodimmediate recedin e : fr
ex%rciseof such power of suspen%ion orerzocat[i)on. For purposeyspof thisulgsee 3.43'1.4(2m) or343.51 (:L.m)Sha” _keep the personal |dent|fmm_

tion, “highway winter maintenance snow and iceemoval” includes plowing, ~ fidential and may not disclose it except for a purpose applicable
sanding, salting and the operation of vehicles in the delivery of those services. to that person under suf®).

(3) (a) The department shall maintain a file, for each person (6) (a) Any person who wilfully discloses personal identifier
convictedof a violation as defined 5;343.30 (6) (a)containing in violation of this section may be required to forfeit not more than
arecord of reports of convictions of violations as defined by $500for each violation.

343.30(6) (a)and suspensiorend revocations under 343.30 b) Any person who wilfully requests or obtains a personal
(6). The department mayige the record of any such convictiongentifier from the department under this section under false pre
24 months after it is reported. tensesmay be required téorfeit not more than $500 for each

(b) The department record of a persoronviction for exceed violation.
ing a posted speed limit shall include the nunabeniles per hour ¢) Paragraphga) and(b) do not apply to a legal custodian
in excess of the posted speed limit, as reported to the depart ers. 19.330f the department.

(4) Thedepartment shall pge all of thefollowing from the History: 1991 a. 269
file of a person: ) .

(a) Any record of an administrative suspension upon receip#3.24 Department to furnish operating record.
of a report from the court hearing the action arisingobtite same (1) The department shall uporequest furnish any person an
incidentor occurrence that the action has been dismissed or gfstraciof the operating record of any person. The abstract shall
personhas been found innocent of the gearising out of that be certified if certification is requestedSuch abstract is not
incidentor occurrence. admissiblein evidence in any action for damages or criminat pro

(b) Any record of issuance of an out-of-service order undefedingarising out of a motor vehicle accident.

s.343.305 (7) (b)or (9) (am)upon receipt of a report from the _(2) The department shall chge the following fees for cen
courthearing theaction arising out of the same incident or oecugluctingsearches of vehicle operators’ records:

rencethat the action has been dismissed or the persohetas (a) For each file search, $3.

foundinnocent of the chge of violating s.346.63 (7)arising out (b) For each computerized search, $3.

of that incident or occurrence. In the case of a nonresident, thqc) For each search requested by telephone, $4, or an estab
departmenshall also inform the state of licensure of the dismissgdhedmonthly service rate determined by the déparfment.

or finding of innocence. . S .
L . e . (2m) If the department, in maintainirgcomputerized oper
(5) The department shall maintain the files specified in thigiingrecord system, makes copies of its operating record file data
sectionin a formthat is appropriate to the form of the recordgase‘Or a portion thereof, on computer tape or ogslectronic
constitutingthose files. media,copies of the tape or media may be furnisioeahy person

History: 1977 c. 2%.1654 (7) (a)(c); 1977 c. 2731979 c. 3311981 c. 1781983 ;
a.74 1987 a 31980 & 31105§ 23@&5)9 1991 &, 2771993 . 651995 4. 13,184  ONrequest. The department may also furnish to any person upon

338 s. 13.93 (2) (c). requestrecords on computer tape other electronic media that
containinformation from files of uniform tr&t citations or motor
343.235 Access to license and identification card vehicleaccidents and which were produced for or developed by
records. (1) In this section: the department for purposes related to maintenance aiptbiet
(a) “Agent” means an authorized person who acts on behalfing) record filedata base. The department shall gaar fee of $3
or at the direction of another person. for each fileof vehicle operators’ records contained in the tape or
(b) “Insurer” has the meaning given in6€0.03 (27) media. The department shall ajua fee of not more than $3 for

gachfile of uniform trafic citations or motor vehicle accidents

office box number or 9-digit extended zip code. containedn the tape or media. Nothing in this subsection requires
Q) “s horitv” has th . - 1862 (8 the department to produce records of particular files or data in a
EZ; n t;[c?viiadui:]goggypiessu :]deerm:;g'gg(l%“z:;ﬁ' an.y w&itzen gartiCLtJIarfofrmz_a;t except as those records or data are made by the

. ) . - ] epartmenfor its purposes.

information collectedor prepared under this chapter which-con (3) Thedepartment shall not disclose information concerning

sistsin whole or in part of the personal identifiers of 10 or morg, rajated to a violatioas defined by £43.30 (6)o any person
personsthe department may not disclose a personal identifier ghorthan a court, district attornegounty corporation counsel,
any person who has made a designation und@4314 (2mpr .y “\illage or town attorneylaw enforcement agency or the

343.51(1m) that his or her personal identifiers may not be digyjnor who committed the violation or his or hearent or guard
closedas provided in this section.

(3) Subsection(2) does not apply to any of the following:

(a) A law enforcement agency state authority or a federal 1 «pgent” means an authorized person who acts on behalf of
governme.ntalagency to perform a legally authorized functlpn. or at the direction of another person.
(b) An insurer authorized to write property and casualty insur 2. “Insurer” has the meaning given ir660.03 (27)

ancein this state or an agent of the insuiethe insurer or agent 3 “p | identifier” aqd .
usesthe personal identifiers for purposesissuing or renewing . 3 P ersonal identifier” means name, street address, post
ffice box number or 9—digit extended zip code.

apolicy and related underwriting, billing or processing or payin
aglain¥. g gore g or payiry 4. “State authority” has the meaning given in%62 (8)

(4) (@) The department shall establish by rule a reasonable(b) In furnishing 10 or more operating records to a person
periodfor the processing of a designatiamder s343.14 (2myr undersub.(1) or(2m), the department may not disclose a personal
343.51 (Im)nd for complying with a designation under g@.  identifier of any person who has madedesignation under s.

(b) If an unanticipated number of designations results in tjg3-14 (2m) that his or her personal identifiers may not be
departmentot being able to process with a reasonalftetahe '€/€@seds provided in this subsection. .
designationswithin the periodestablished by the department by (C) Paragrapib) does not apply to any of the following:
rule under par(a), the department may determine that the pres 1. A law enforcemenagencya state authority or a federal
ervationof public welfare necessitates the temporary extensionggvernmentabgency to perform a legally authorized function.

(c) “Personal identifier” means a name, street address, po

(4) (a) In this subsection:
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2. An insurer authorized to write property and casualty insuor subject to an out—of-service ordshall notify hisor her current
ancein this state or an agent of the insuikthe insurer or agent employerof that factbefore the end of the first business day after
usesthe names or addresses for purposes of issuing or renevitrgday on whichthe employe receives notice of the suspension,
apolicy and related underwriting, billing or processing or payingvocation,cancellation, disqualification or out—of-service order
aclaim. (c) Notification of pevious employmentAn applicant for

(d) 1. The department shall establish by ruleasonable employmentasa commercial motor vehicle driver shall provide,
period for the processing of a designation unde343.14 (2m) atthe time of application, information on his or her employment
andfor complying with a designation under pém). history as a commerciahotor vehicle driver as requested by the

2. If an unanticipated number of designations results in tREospectiveemployey certified as true and complete by the appli
departmenthot being able to process with a reasonalitetehe cant,including all of the following information for the 10 years
designationswithin the periodestablished by the department byrecedingthe date of application:
rule under subdl., the department may determine that thepres 1. The names and addresses of any previous employers for
ervationof public welfare necessitates the temporary extensionwhich the applicant was a commercial motor vehicle driver
the periodand establish the temporary extension by rule, using the 2. The dates of employment with each employer in siibd.
procedureunder s227.24 . . 3. The reason for leaving each employer in sdbd.

__(€) Any person who has received undar (c) a personal iden (3) EyipLover REsPONSIBILITIES. (a) Every employer shall
tifier of any person who has made a designation und@3s14  equesteach applicant for employment ascommercial motor
(2m) shall keep the personal identifier confidenéiatl may not yenicledriver to provide the information specified in s(@). (c),
discloseit except for a purpose applicable to thatson under par gnd no employer may employ as a commercial motor vehicle
(©). driver an applicant who refuses or otherwise failprovide true

() 1. Any person who wilfully discloses a personal identifiesind complete information.
in violation of this subsectiomay be required to forfeit not more () No employer may knowingly allgypermitor authorize an

than$500 for each violation. employeto operate a commercial motor vehicle during perjod
2. Any personwho wilfully requests or obtains a personaivhenthe employe:
identifier from the department under this subsection ufelse 1. Has had his or her commercial driver license suspended,

pretensesnay be required to forfeit not more than $500 for eagByokedor canceled by any state;

violation. o ) 2. Is disqualified from operating a commercial vehicle;
3. Subdivisionsl. and2. do not apply to a legal custodian 3 |o subject to an out-of—service order in any state:
unders.19.330f the department. '

History: 1975 c. 29%.9; Stats. 1975 s. 343.28977c. 29s.1654 (7) (€)1979 4. Has more than oneperatots license, except during the
c. 221,331, 355, 1989 a. 1051991 a. 2691993 a. 16490, 1995 a. 13. 10-dayperiod beginning on the date on which the emplsye
issuedan operatds license; or
343.245 Duties of commercial motor vehicle drivers; 5. Does not possess a valid commercial driver license prop

employer responsibilities; penalties. (1) DerINITIONS. In erly endorsed to permit operation of the vehicle.

this section: (3m) EMPLOYERNOTIFICATION PROGRAM. (@) The department

(a) “Employe” means any operator of a commercial mot@hall establish by rule an employer notification program to permit
vehiclewho is either directly employed by or undease to an anemployerto register the name of an employe and be notified by
employer,including a full-time, regularly employed drivawvol-  the department whenever a conviction or suspension, revocation,
unteerdriver, a casual, intermittent or occasiodaiver, a leased cancellationdisqualification or out-of-service order is recorded
driver, and an independent, owner—operator contractor while dn the operating record of the employe. An employer misy-
the course of operating a commercial motor vehicle. drawan employes name from the program at any time.

(b) “Employer” means any person, including the state or a (b) The department shall establish and collect reasonable fees
political subdivision thereof, who owns or leasesommercial from employers in thgrogram suffcient to defray the costs of
motor vehicle or assigns a person to drive a commeroi@br institutingand maintaining the program, including tiegistration
vehicle. andwithdrawal of employes. The fee for each notification by the

(2) NOTIFICATIONSBY DRIVER. (a) Notification ofconvictions. departmento an employer under p#a) shall be $3.

1. To state. A person, after applying for or receiving a commercial (4) PENALTIES. (a) Except as provided in pdb), any person
driver license issued by this state, who is convidgdolating in  who violates sub(2) or (3) shall forfeit not more than $2,500.
amotor vehicle anyaw of this state or local ordinance adopted in (b) Any person who violates sut8) (b)shall be fined not less

conformity therewith or a law enacted layfederally recognized than $2,500 nor more than $10,000 or imprisoned formote
Americanindian tribe or band in this state which isonformity  than90 days or both.

with any law of thisstate,or the law of another jurisdiction, relat  History: 1989 a. 1051991 a. 391993 a. 161995 a. 13,
ing to motor vehicle tréit control, other than parking violations,
?hgllbn(iﬂfyéhe dfpart;ne_rsrt].ofetgedconvi(f:ttior‘:hin (tjhetar)noaﬁt/nr}erspeci CANCELLATION, REVOCATION AND
ied by the department within ays after the da iction. SUSPENSION OF LICENSES

2. To employers. An employefter applying for or receiving
acommercial driver license issued by this stateo is convicted . .
of violating in a motor vehicle any law of this state or lomali- 34325 Cancellation of licenses. The secretary shatan
nanceadopted in conformity therewith or a law enadigd feder ~ C€l @ license: _ .
ally recognized American Indian tribe or band in this state which (1) Wheneverthe secretary determines that the license or
is in conformity with any law of this state, or the law of anothegndorsementvas issued upon an application which contains
jurisdiction, relating to motor vehicle tri¢ control, otherthan falsestatement as to any material matter; or
parkingviolations, shall notify his or her current employewirit- (2) Within 10 days after receiving a written requesin a per
ing of the conviction within 30 days after the date of convictiorsonwho signed the application of a person under 18 yeagenf

(b) Notification of suspensionssvocations and cancellations. Or a notice of cancellation éermination of insurance, as provided
An employe whosecommercial driver license is suspendedh s.343.15 or
revokedor canceled by state, or who loses the privilege to eper (3) Whenthe license is held by a person under 18 years of age
atea commercial motor vehicle in astate for any period, includ andthe secretary receives satisfactory evidence of the detif of
ing being disqualified from operating a commercial motor vehicdultwho signed the application for the license; or
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(4) Whentheperson holding the license falls into one of thestrateif the court has no clerk, shall, as provided i845.48 for-
classef persons to whom the law prohibits issuance of a licensard to the department the record of conviction and sunyen
or a particular endorsement; or dered licenses. The record of conviction forwarded to the
(5) Wheneverthe secretary determines thatperson has departmenshall state whether thefehder was involved in an
secureda license or endorsement by hirimgpermitting another accidentat the time of the &énse, whether the feinder waoper

to appear in the persanplace to take an examination; or atinga commercial motor vehicle at the time of thizie$e and,
(6) Whenevetthe secretary determines that a licensebeas if so, whether the ténder was transporting hazardous materials
alteredand returned for cancellation undeB843.43 (2) or or operating a vehicle designed to caoyactuallycarrying, 16

(7) When a person who has been ordered to submit to &y more passengers_, |nCIud!ng the driver . . .
examinationunder s343.160r to appear for either group or indi  (3) If a person is convicted of committing a violaties
vidual counseling or examination under33.32 (2)fails or definedby s.343.30 (6) (a)the clerk of the court, or the justice,
refusesto do so. Such cancellation shall continue until conldgeor magistrate if the court has olerk, shall, as provided in
pliancewith the order has been made or the order is rescinded: 345.48 forward to the department the record of conviction and

History: 1975 c. 5199, 1977 c. 2%. 1654 (7) (c) 1989 a. 105350, any surrendered licenses.

(4) Any person who fails to comply with any provision of this

343.26 License after cancellation.  Any person whose sectjonrelative to forwarding records of convictions to the depart
licensehas been canceled, whether the license has been cancelgft may be fined not more than $100 or imprisonedmote

by the secretary or stands canceled as a matter pfrfayapply  than6 months or both.

for a new license at any time. Upon receipt of the application anhistory: 1971 c. 2781977 c. 2%.1654 (7) (a)(c); 1977 c. 2731979 c. 3311989
therequired fee, the department shisflue or refuse issuance ofa. 105 1995 a. 13.

thelicense as upon an original application. The department may

but need not, require the applicant to submit to an examinaion343.30 Suspension and revocation by the courts.

providedin s.343.16 (1) A court may suspend or revoke a persaperatingrivilege
History: 1977 c. 2%.1654 (7) (a)(c). for any period not exceeding one year upon such psrsonvie
. tion in such court of violating any of the state fiafaws or any
343.265 Voluntary surrender and  reissuance after sur - |ocal ordinance enacted under.349. In exercising the authority

render. (1) The departmenhay accept the voluntary surrendefo suspend or revokan operating privilege, the court may sus
of the operatds license of a person who has a mental or physig#ndsuch privilege only when the operdtooperating privilege
disability or disease or a medical condition which prevents or Ma¥snot been suspended or revoked previquesskgept under s.
preventthe person from exercising reasonable control @er344 14 (1), or when the operat@ presentlemerit point accu
motorvehicle if the persos’operatingrivilege is not subject to mylationis not more than 25% above the demerit point accumula
suspensiomr revocation for any reason. tion set for suspension or revocation. In all other cases under this

(Im) Thedepartment may accept the voluntary surrender eéction,the court shall revoke the operating privilegesath
the operatots license of a person who no longer intends to-exajperator.
cisethe privilege of operating a vehicle class or tgpéhorized (1g) A court may revoke a perssmperating privilege upon
by that license, if thpersons operating privilege is not subject tothe persors conviction for violating s343.44(1) or a local ord
suspensioror revocation for any reason. The departmeay nancein conformity therewith by operating a motor vehicle while
issuea license under su®), omitting the authorizations to oper gperatingprivileges are suspended or revoked. court shall
atea vehicle class or type that the person has relinquished. |ayokea persore operatingprivilege upon the persatonvie

(2) A persorwhose voluntary surrender of license under sujon for violating s.343.44 (1)or a local ordinance in conformity
(1) or(1m) has been accepted by the department may apply faharewithby operating a motor vehicle while operating privileges
duplicatelicense under 343.19 or, if the persors license has aresuspended or revokéitthe suspension or revocation was for
expiredduringthe period of surrendea renewal license, at anyimproperly refusing to take a test underag3.305 violating s.
time. Upon receipdf the persors application and the applicable346.63(1) or (5) or a local ordinance in conformity therewith, or
feeunder s343.21 the department shall issue or deny the licensgolating s.346.63 (2)or (6), 940.09 (1)0r940.25 The revocation
asprovided in this subchapteiThe department may require theshall be for any period not exceeding 6 months.

personto submit to an examination undeB¢3.16 (5) (1n) A court shall suspend the operating privilege of a person
History: 1987 a. 401989 a. 1051995 a. 13 for a period of 15 days upon the persoconviction by the court

343.28 Courts to report convictions and forward  Of exceeding the applicable speed limit as established3#p &7
licenses to the department. (1) Whenever gerson is con (4) (@m)or (h), by 25 or more miles per houff the conviction
victed of a moving trafic violation under chs341t0349or under Makesthe person subjedb revocation under 843.32or suspen
alocal ordinance enacted under 849, the clerk of the court in Sionor revocation under 843.085 the court shall immediately
which the conviction occurred, or the justice, judgenagistrate suspendhe license, taking possession of the license and shall for
of a court not having a clerk, shall, as provided B4&.48§ for- wardit to the department which shall proceed to act as at_Jthorlzed
wardto the department the record of such conviction. The recafaders.343.32or 343.085 butany revocation or suspension by
of conviction forwarded to the department shall state whether $hé€ secretary shatlate from the day the court took possession of
offenderwas involved in an accident at the time of thienge, thelicense.
whetherthe ofender was operating a commercial motehicle (1p) Notwithstandingsub.(1), a court shall suspend tbper
atthe time of the dénse and, if so, whether thdesfder was trans ating privilege of a person for 3 months upon the pesstomivie
porting hazardous materials or operatingehicle designed to tion by the court fowiolation of s.346.63 (2m)or a local ordi
carry, or actually carrying, 16 or more passengers, including thance in conformity with $346.63 (2m) If there was a minor
driver. Whenever a person is convictededfceeding a posted passengeunder 16 yearsf age in the motor vehicle at the time
speedimit, the record of conviction forwarded to the departmernf the violationthat gave rise to the conviction undeB46.63
shall include the number of miles per hour in excess of the post@m) or a local ordinance in conformity with346.63 (2m)the
speedimit. court shall suspend the operating privilege of the person for 6
(2) Whenevera persoris convicted of any éénse for which months.
s.343.31makes mandatory the revocation by the secretary of such(1q) (a) If a persoris convicted under 846.63 (1)or a local
person’soperating privilege, the court in which the convictiorordinancein conformity therewith, the court shall proceed under
occurredshall require the surrender to it of any license then heliis subsection. If a person is convicted unde34%.63 (2)or
by such person. The cledf the court, or the justice, judge or mag940.25 or s.940.09 where the dénse involved the use of a
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vehicle,the court shall proceed under p#c3.and(d). If a person c. Require a person who is referred to a treatment facility in
is referred by the department acting unde343.16 (5) (a)the anotherstate under subd. a.orb. to furnish the department wit
departmenshall proceed under pa¢s) and(d) without the order ten verification of his or her compliance from the agemdych

of the court. administerghe assessment and driver safety plan program. The
(b) For persons convicted undeB46.63 (L)or a local ordi  Personshall provide initial verification o€ompliance within 60
nance in conformity therewith: daysafter the date of his or her conviction. The requirement o fur

1. The court shall suspend or revoke the pessoperating nishverification of compliance may be satisfied by receipt by the
privilege under this paragraph according to the number of prgepartmenbf such verlflcatlgn from the agency which adminis
vious suspensions, revocations or convictions that would B'S the assessment and driver sgfety p'"’“_1 program.
countedunder s343.307 (1) Suspensions, revocations and-con ~ 1m. The person may voluntarily submit to an assessment by
victions arising outof the same incident shall be counted as ona@napproved publitreatment facilityas defined in £1.45 (2) (c)

If a person has a conviction, suspension or revocation for @&fgdriver safety plan under this paragraph before the conviction.
offensethat is counted under 343.307 (1)that convictionsus A prosecutor may not use thatluntary submission to justify a
pensionor revocation shall count as a prior conviction, suspensitgfluctionin the chage made against the person. Upon notifica
or revocation under this subdivision. tion of the persors submissiorio the voluntary assessment and

2. Except as provided in subl, 4. or4m. for the first con driver safety plan, the court may take that voluntary submission
viction, the court shall suspend the persooperating privilege INt0 accountwhen determining the perssrsentence, and shall
for not less than 6 months nor more thandnths. The person is SUSpendhe orderto submit to assessment pending the pesson
eligible for an occupational license undeBé3.10at any time. completionof the voluntary assessment a_nd drlv_er safety plan.

3. Except aprovided in subddm, if the number of convic 2. The department of health and family services shall estab
tions, suspensions and revocations within a 5-year period eqUi§s standards for assessment procedures and the driver safety plan
2, the court shall revoke the persemperating privilege for not Programsby rule. The department of heatthd family services
lessthan one year nor more than 18 months. After the first 60 déy}'?llestabllsh by rule confliaif interest guidelines for providers.
of the revocation period, the person is eligible for an occupational 3. Prior to developing a plan which specifies treatment, the
licenseunder $343.10if he or she has completed the assessmdagility shall make a finding that treatment is necessary and-appro
andis complying with thelriver safety plan ordered under.gey.  Priateservices are availablélhe facility shall submit a report of

4. Except aprovided in subd4m., if the number of convic the assessment and the driver safety plan within 14 days to the
tions, suspensions and revocations within a 10-year period equginty department under §1.42 the plan providerthe depart
3 or more, the court shall revoke the persaperating privilege mentof transportation and the person, except that upon request by
for not less than 2 years nor more thayears. After the first 90  thefacility and the person, tr@unty department may extend the
daysof the revocation period, the person is eligible for an oecud?sﬁ“Odfor assessment for not more than 20 additional workdays.
tional license under 43.10if he or she has completed the asses$hecounty department shall notify the departmertrafisporta
mentand is complying with the driver safety plan ordered undéPn regarding any such extension.
par. (c). (d) The assessment report shall order compliance with a driver

4m. If there was a minor passenger under 16 years d,hagégfetyplan. The report shall inform the person of the fee provi
the motor vehicle at the time of the violation that gave rise to tféonsunders.46.03 (18) (f) The driver safety plan may include
convictionunder s346.63(1) or a local ordinance in conformity @ Component that makes the person aware of feeteff his or her
with 5.346.63 (1) the applicable minimum and maximum Sus,perpf'fenseon a victim and a victirs'family. The driver safety plan

sion or revocation periods under sufd.3. or 4. for the convie ~May include treatment for the persenhisuse, abuse or depen
tion are doubled. denceon alcohol, controlled substances or controlled substance

. . logspor attendance at a school unde345.6Q or both. If the
5. The 5-year or 10-year period under this paragraph shall e .
measuredfrom the dates of the refusals or violations Whicétf?j] requiresinpatient treatment, the treatment shall not exceed

- : : P 0 days. A driver safety plan under this paragraph shellide
resultedin the suspensions, revocations or convictions. aterminationdate consistent with the plan which shall not extend

(c) 1. Except as provided in subtl. a.orb., the court shall heyondone year The county department undersd..42 shall
orderthe persorto submit to and comply with an assessment Ryssyrenotification of the department of transportation and the per
anapproved public treatment facility as defined iB545 (2)(¢)  gon of the persors compliance ononcompliance with assess
for examination of the persanuse of alcohol, controlled sub aniand with treatment. The schasider s345.60shall notify
stancesor controlled substance analogs and development °Fr1f'édepartment, the county department undsf.si2and theper
driver safety plan fo_r the person. The court shetify the depast 51 of the persors compliance omoncompliance with the
mentof transportation of the assessment ordene courshall yeqyirementsf the school. Nonpaymeat the assessment fee or
notify the person that noncompliance with assessment or e person has the ability to papnpayment of the driver safety
driver safety plan will result in license suspension until the Perspihnfee is noncompliance with the court ordéirthe department
is in compliance. The assessment order shall: is notified of any noncompliance, it shall suspend the pesson’

a. If the person is a resident, refer the person tapgmoved gperatingprivilege until the countgepartment under §1.42or
public treatmenfacility in the county in which the person resideshe school under 845.60notifies the department that the person
Thefacility named in the order may provide for assessment of tRein compliance with assessment or the driver safety plan. The
personin another approved public treatment facilitfhe order department shall notify the person of the suspension, the reason
shall prowde_t_hat itthe person is temporarily residing in anothefor the suspension and the persornight to a review A person
state,the facility named in the order may refer the person to @flay request a review of a suspenstimsed upon failure to comply
appropriatetreatment facility in that state for assessment arglth a driver safety plan within 10 days of notificatioiThe
developmendf a driver safety plan for the person satisfying thesview shall be handled by the subunit of the departmemans
requirementf that state. portationdesignated by the secretaifhe issues at the review are

b. If the person is a nonresident, refer the persoanto limited to whether thelriver safety plan, if challenged, is appro
approvedpublic treatment facility in this state. The order shafiriate and whether the person is in compliance with the assess
providethat the facility nameéh the order may refer the personmentorder or the driver safetglan. The review shall be con
to an appropriate treatment facility in the state in which the persducted within 10 days after a request is received. If the driver
resides for assessment and development of a driver safety plarsédetyplan isdetermined to be inappropriate, the department shall
the person satisfying the requirements of that state. ordera reassessment and if the person is otherwise eligible, the
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departmenshall reinstatéhe persors operating privilege. If the of a person, the court or judge shall forward notice ofdéltic
personis determined to be in compliance with the assessmention to the department.
driver safety plan, _and if the person is oth.erwisg _eligible, the (5) No court may suspend or revoke an operating privilege
departmentshall reinstate the persenoperating privilege. If exceptas authorized by this chapter or 845, 351 or 938 or s.
thereis no decision within th&0-day period, the department shaly67.303 800.09 (1) (c)800.095 (4) (b) 4or 961.50 When a
issuean order reinstating the persewperating privilege until the courtrevokes, suspends or restricts a chilperating privilege
reviewis completed, unlesie delay is at the request of the persaiinderch.938, the department of transportatishall not disclose
seekingthe review informationconcerning or relating to the revocation, suspension
(e) Notwithstanding pafc), if the court finds that thperson or restriction to any person other than a court, district attorney
is already covered by an assessment or is participating in a drigeunty corporation counsel, cityillage ortown attorneylaw
safetyplan or has had evidenpeesented to it by a county departenforcementagency or the minor whose operating privilege is
mentunder s51.42that the person has recently compleissess revoked,suspendedr restricted, or his or her parent or guardian.
ment, a driver safety plan or both, the courtasrequired to make Personsentitled to receive this information shall not disclose the
anorder under pafc). This paragraph does not prohibit the coufformationto other persons or agencies.

from making an order under p4c), if it deems such an order NOTE: Sub. (5) is shown as affected by four acts of the 1995 legislatamd
advisable asmerged by the evisor under s. 13.93 (2) (c).

. . (6) (@) In this subsection, “violation” means a violation of s.
authorizodor roqued 1o make under this Subsecton ff he coufE>.07(4) (2)0r(b), 125085 (3) (bpr 125,09 2Jor a local or
fails 10 do SO Hancethat strictlyconforms to one of those statutes or a law of a

: ) . federallyrecognized American Indian tribe or baindhis state
(h) The court or department shall provide thatitegod of sus  thatstrictly conforms to one of those statutes.
pensionor revocation imposed under thésibsection shall be (b) If a court imposes suspension or revocation of a parson’

reducedby any period of suspension or revocatfmeviously operatingprivilege under s125.07 (4) (clpr 938.344 (2)(2b) or

servedunder s343.305if the suspension or revocation under ; P
343.305and the conviction for violation of 846.63 (1)or (2m) Sl(g\?v%'ng]:e suspension or revocation imposed shall be one of the fol

or a local ordinance inonformity therewith arise out of the same 1 F first violati ion for 30 t0 90 d
incidentor occurrence. The couwst department shall order that - " Or @ firstvioiation, suspension tor 50 10 90 days.

the period of suspension or revocation imposader this subsec 2. For a violation committed withii2 months of a previous
tion run concurrentlyvith any period of time remaining on a susViolation, suspension for not more than one year
pensionor revocation imposed under3l3.305arising out of the 3. For a violation committed within 12 months of 2 or more

sameincident or occurrence. The court may modify an occupprevious violations, revocation for not more than 2 years.

tional license authorized under33.305 (8) (d)n accordance  (bm) If the court imposes a suspension of a pessopérating

with this subsection. privilege under $125.085 (3) (bd)thesuspension shall be for 30
(1z) If a courtimposes a driver improvement surghamder to 90 days.

$.346.655and the person fails to pay the surgeawithin 60days (c) Except as provided by pé), the suspension oevocation

afterthe date by which the court ordered the sugphtar be paid, of the operating privilege under this subsection shall commence

the court may suspend thgersons operating privilege until the onthe date of disposition.

personpays the surchge, except that the suspension period may (¢) |f the person subject to suspensiomesocation under this

notexceed 5 years. Any periodsuspension under this subsecsypsectiordoes not hold a valid license under this chapteer

tion is subject to suk{1q) (h) thana license under 843.070r343.080n the date of disposition,
(2d) A court may suspend or revoke a persaperating priv the suspension or revocation under. fiay shall commence on the

ilege upon conviction of any &énse specified under €10.225  datethatsuch a license would otherwise be reinstated or issued

948.02 948.025and948.07 if the court finds that is inimical to  afterthe person applies and qualifies for issuance or 2 years from

the public safety and welfare fahe ofender to have operating the date of disposition, whichever occurs first.

privileges. The suspension or revocation shall be for one year or(e) |f a court suspends or revokes an operating privilege or

until dischage from prisoror jail sentence or probation or parolgjcenseunder this subsectioit,shall immediately take possession

with respect to the t#nses specified, whichever date is latepf the license and forward it to the department, together with

Receiptof a certificate of dischge from the department of noticeof the suspension or revocation.

correctionsor other responsible supervising agemfier one year  History: 1971 c. 21%.5; 1971 c. 2781973 c. 70218 1975 c. 51975 c. 184%.

haselapsed since the suspension or revocation, entitles the hoi(g%gﬁz 2ci %88235337{13233513%27109-821% lzﬁgfggl) (a) 7(&?;115712; §§, 30%119%33 20%4
H H H C. ) C. C. .10, a. 1y a.
to reinstatement of operating privileges. The holder m@y g 53526 32 1983 a, 1921085 a. 80176, 337 1987 . 317, 285 1987 a, 332

requiredto present the certificate the secretary if the secretarys.64; 1989 a. 731, 105 121, 336, 1991 a. 39251, 277, 316, 1993 a. 16227, 317,
deemsnecessary 1995a. 27 77, 269, 338 401, 425 448 s. 13.93 (2) (c).
) . - Section 343.30 (5) does not preclude the suspension of operating privileges by a
(2m) A court maysuspend a persanoperating privilege municipalcourt under s. 800.09 or 800.095. City of Milwauke&ilgore, 193 W
upon such persos’ first conviction for violating s346.93and  (2d) 168, 532 NW (2d) 690 (1995).

may revoke a persos’operating privilege upasuch persos’see Suspensiomr revocation of operating privilege under (1) applies to bothetye
ondor subsequent conviction for violating3§l6.93 Such sus lar driver's license and to the chéedr’s license. 63 AttyGen. 240.
pensionor revocation shall be for a periodradt less than 30 days 343.303 Preliminary breath screening test. If a law

nor more than one year . i enforcemenbfficer has probable cause to believe that the person
_ (3) The court that ordered the issuance ofautupational is viplating or has violated £46.63 (1)or (2m) or a localordi
licenseunder sub(4) may revoke the license whenever the courhancein conformity therewith, or 846.63 (2)or (6) or 940.250r
uponthe facts, does not see fit to permit the licensee to retain §1§40.09where theoffenseinvolved the use of a vehicle, or if the
occupational license. The revocation shall be for a period of G¥gcer detects any presence of alcohmlcontrolled substance,
year. controlled substance analog or other drug, or a combination
(4) Whenevera court or judge suspends or revokes an operégtereof,on a person driving or operating or on duty time with
ing privilege under this section, the court or judge shall immediespecto acommercial motor vehicle or has reason to believe that
ately take possession of any suspended or revoked license #r&herson is violating or has violated3€6.63 (7)or a local ordi
shallforward it as provided in 845.48to the department togethernancein conformity therewiththe oficer, prior to an arrest, may
with the record of conviction and notice of suspensiorewoca requestthe person to provide a sample of his or lbreath for a
tion. Whenever a court or judge restricts the opergimglege preliminarybreath screening test usiaglevice approved by the
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departmenfor this purpose. The result of this preliminary breatthis paragraph, “law enforcementficer” includes inspectors in
screeningest may be used by the law enforcenddfiter for the the performance of duties under1d4.0.07 (3)

purposeof deciding whether or not the person shellarrested for  (b) A person who is unconscious or otherwise not capable of
aviolation of 5.346.63 (1) (2m), (5) or (7) or a local ordinance withdrawingconsent is presumed nothave withdrawn consent

in conformity therewith, or s346.63 (2)or (6), 940.09 (1)or underthis subsection, and if a law enforcemefiicef has prob
940.25and whether or not to requice request chemical tests asable cause to believe that the person has violat@d&.63(1),
authorizedunder s343.305 (3) The result of thereliminary (2m) or (5) or a local ordinance in conformity therewith, or s.
breathscreening test shall not be admissible in any action er pg46.63 (2) or (6) or 940.25 or s.940.09 where the dénse
ceedingexcept to show probable cause for an arrest, if the arrgglolved the use of a vehicle, or detects any presence of alcohal,
is challenged, or to prove that a chemical test was propegiyntrolledsubstance, controlled substance analog or other drug,
requiredor requestedf a person under 843.305 (3) Following  or a combination thereof, aa person driving or operating or on
the screening test, additional tests may be required or requested f time withrespect to a commercial motor vehicle or has rea
the driver under s343.305 (3) The general penalty provisionsonto believe the person has violate®46.63 (7) one or more
unders.939.61 (1)does not appljo a refusal to take a preliminarysamplesspecified in par(a) or (am) may be administered to the

breathscreening test. person.
o 1905 0 2019852, 35,3, 1985 2. 3371987a. 3 1989 2. 1051991 2. ¢y This section does not limit the right of a law enforcement

Prosecutor'sstatement that defendant failed preliminary breath test under Gfficer to obtain evidence by any other lawful means.

343.305(2) (a), 1975 stats. [now s. 343.303] was imprdparevidence thatdefend _(4) INFORMATION. At the time a chemical test specimisn
antrefused to take breathalyzer test was relevant and constitutionally adm|SS|PIe dind b h hall b I
Statev. Albright, 98 W (2d) 663, 298 NW (2d) 196 (Ct. App. 1980). equestedunder sub(3) (a) or (am), the person shall be orally

Preliminarybreath test result is not determinative of probable cause to arrestiigformedby the law enforcementfider that:

driving while intoxicated; low testesult does not void grounds for arrest. Dane ;
Countyv. Sharpee, 154 W (2d) 515, 453 NW (2d) 508 (Ct. App. 1990). _(a) He or she is deemed to have consented to tests under sub.
The bar of preliminary breath tests under this section is limited to proceedi '

relatedto arrests for éénses contemplated under this statute including those related (b) |f testing is refused. a motor vehicle owned bygéeson
to motor vehicles and intoxication. StateBeaver 181 W (2d) 959, 512 NW (2d) 254 (b) 9 ’ i

(Ct. App. 1994). may be immobilized, seized and forfeited or equipped with an

ignition interlock device if the person hasor more prior suspen
343.305 Tests for intoxication; administrative suspen -  Sions,revocations or convictions within E0-year period that
sion and court-ordered revocation. (1) DeriniTions. In Would be counted under 343.307 (1)and the persos’operating
this section: privilege will be revoked under this section;

(b) “Drive” means the exercise of physical control over the (C) If one or more tests are taken and the results of any test indi
speedand direction of a motor vehicle while it is in motion. ~ catethat the person has a prohibited alcohol concentration and

(c) “Operate” means the physical manipulation or activatioWanriVing or operating a motor vehicle, the person will be sub

h .. . Ject to penalties, the persa@nbperating privilege will be sus
go%g% of the controls of a motor vehiahecessary to put it in pendedunder this section and a motor vehicle owned by the per

. . .. sonmay be immobilized, seized and forfeited or equipped with an
(2) IMPLIED CONSENT. Any person whas on duty time with jgnition interlock devicef the person has 2 or more prior convic

respectto a commercial motor vehicle or drives operates a {jons suspensions or revocatiomsthin a 10-year period that
motor vehicle upon the public highways of this state, or in tho$g,id be counted under 843.307 (1)and

areasnumerated in 846.61 is deemed to have given consent to (d) After submitting to testing, the person tested has the right

oneor more tests of his or her breath, blood or urine, foptire s .
poseof determining the presence or quantithis or her blood to have an additional test made by a person of his or her own

or breath, of alcohol, controlled substances, controlled substaﬁ@gosmg'
analogsor other drugs, aany combination of alcohol, controlled  (4M) INFORMATION ~RELATED TO COMMERCIAL ~MOTOR
substances;ontrolled substance analogs atler drugs, when VEHICLES. If the person has possessionaofommercial motor
requestedo do saby a law enforcementiéer under sub(3) (a) vehiclelicense or if the incident giving rise to the request for a
or (am) or when required to do so under s(8). (b). Any such Sampleunder sub(3) (a)or (am)is related to the driving, operat
testsshall be administered upon the request of a law enforcemii OF being on duty time with respect to a commercial motor
officer. The law enforcement agency by which théicef is Vehicle,at the time when a samplerequested under su$) (a)
employedshall be prepared to administeither at its agency or OF (@m), the law enforcementfier shall orally inform the person
any other agency or facilitp of the 3 tests under suB) (a)or of all of the following, in addition to the information provided
(am), and may designate which of the tests shall be administekgflersub.(4):
first. (@) That,f one or more tests are taken and the results of any
(3) REQUESTEDOR REQUIRED. (a) Upon arrest of a person fortestindicate that the person has alcohol concentration of 0.04
violation of 5.346.63 (1)(2m)or (5) or a local ordinance in cen OF more and yvadrlvmg or operating a commercial motor vehicle,
formity therewith, or for a violation of $846.63 (2)or (6) or theperson will, upon conviction of suchferse, be subject to pen
940.25 or s.940.09where the dénse involved the use of aalties and disqualified from operating a commercial motor
vehicle,a law enforcement fifer may request the person to proVehicle. _
vide one or more samples of his or her breath, blood or urine for(b) That, if one or more tests are takewd the results of any
the purpose specified under syB). Compliance with a requesttestindicate that the person has an alcafwicentration above 0.0
for one type of sample does not bar a subsequent request for a2ifl wasdriving or operating or on duty time with respect to a com
ferenttype of sample. mercialmotor vehicle, th@erson will be subject to penalties and

(am) Prior to arrest, a law enforcemerfiagr may request the issuanceof an out-of-service order ftine 24 hours following the
personto provide one or more samples of his or her breath, blotset: ) o o
or urine for the purpose specified under s@whenever alaw  (¢) That, iftesting is refused and the person was driving or
enforcemenbfficer detects anpresence of alcohol, a controlledoperatingor on duty time with respect to a commercial motor
substance, a controlled substance analagtmr drug, or a com Vehicle,the person will be issued an out-of-service order for the
bination thereof, on a persahiving or operating or on duty time 24 hours following the refusal.
with respect to a commercial motgehicle or has reason to  (5) ADMINISTERING THE TEST;ADDITIONAL TESTS. (a) If the per
believethe person is violating or has violate®46.63 (7) Comt  sonsubmits to dest under this section, thdioér shall direct the
pliancewith a request for one type of sample does not bar a-sutes@ministeringof the test. A blood tes$ subject to pafb). The
guentrequest for aifferent type of sample. For the purposes giersonwho submits to the test is permitted, upon his or her
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requestthe alternative test provided by the agency under(2ub. approvedlaboratoriesshall be provided to all law enforcement
or, at his or her own expense, reasonable opportunity to have aggnciesn the state. Urine specimens are to be collected by meth
qualified person of his or her own choosiadminister a chemical ods specified by the laboratory of hygiene. The laboratory of
testfor the purpose specified under s(®). If the person has not hygieneshall furnish arample supply of urine and blood speci
beenrequested to providesample for a test under siB) (a)or mencontainers to permit all law enforcemerficgrs to comply
(am), the person may request a breath test to be administer_ed/vlim the requirements of this section.

theagency grat his or her owexpense, reasonable opportunity (b) The department of transportatishall approve techniques

to have any qualified persadminister any test specified undeor methods of performing chemical analysis of the breath and
sub.(3) (a)or(am) The failure or inability of a person to _ob_talnshau;

atest at his or her own expense doespretlude the admission 3 - Approve training manuaind courses throughout the state
of evidence of the results of any test administered unde(3ub.tor the training of law enforcementiiokrs in the chemical analy
(a)or(am). If a person requests the agency to administer a breg{&iys 5 persort breath:

testand if the agency is unable to perform that testperson may . - L
requesthe agency to perform test under sutg) (a)or (am)that 2. Certify the qualifications and competence of individtials

it is ableto perform. The agency shall comply with a request maagnductthe angly5|s; .
in accordance with this paragraph. 3. Havetrained technicians, approved by the secretast

: d certify the accuracy of the equipment to be used by law
(b) Blood may be withdrawn from the person arrested f ' X )
violation of s.346.63 (1) (2), (2m), (5) or (6) or 940.25 or s. Qﬂforcemenbfflcers for chemical analysis @f persors breath

. : ndersub.(3) (a)or (am) before regular use die equipment and
940.09where the dénse involved the use of a vehicle, or alocg]_ -~ = . .
ordinancein conformity with $346.63 (1)(2m) or (5), or as pre al[jerlodlcally thereafter ahtervalsof not more than 120 days; and

vided in sub(3) (am)or (b) to determine the presence or quantity, 4. Issue permits tindividuals according to their qualifica
of alcohol, a controlled substance, a controlled substance an |895-
or any other drug, or angombination of alcohol, controlled sub ~ (c) For purposes of this sectionaiforeath test is administered
stance,controlled substance analog aady other drug in the usingan infrared breath-testing instrument:

bloodonly by a physician, registered nurse, medical technologist, 1. The test shall consist of analyses in the following sequence:
physicianassistant or person acting under the directionpbfyai  one adequate breath sample analysis, one calibration standard
cian. analysis,and a 2nd, adequate breath sample analysis.

(c) A person acting under pdb), the employer of any such 2. A sample is adequate if the instrument analyzes the sample
personand any hospital where blood is withdrawn by any su@nddoes not indicate the sample is deficient.

personhave immunity from civil or criminal liability under s. 3. Failure of a person to provide 2 separate, adequate breath
895.53 samplesn the proper sequence constitutes a refusal.

(d) At the trial of any civil or criminal action or proceeding (d) The department of transportation may promulgate rules
arisingout of the acts committed byperson alleged to have beerpertainingto the calibration and testing of preliminabyeath
driving or operating a motor vehicle while under the influeaice screeningest devices.

an intoxicant, a controlled substance, a controlled substance ana(7) CHEMICAL TEST.ADMINISTRATIVE SUSPENSION. (@) If & per

Ic;g ?r ‘1”3" other drulxi;,dor “Sder the influenc¢|e| Oé an)l:/) combinatiQdn s hmits to chemical testing administered in accordance with
or aicono ’ha controfied su stanCﬁ_, r;contro ed substance ‘l"‘”at 9section and any test results indicate a prohibited alcohel con
andany other drug, to a degree which rendersdrimer incapable centration the law enforcement fiéer shall report the resulte

of safely driving, or under the combined influence of an intoxica e department and take possession of the pertioahse and fer
andany other drug to a degree which renders him or her incapalg it 1o the department. The perseroperating privilegés

of safely driving, or having a prohibitedcohol concentration, or administrativelysuspended for 6 months.

allegedto have been driving or operating or duaty time with (b) If a person who was driving or operating or on duty time
respectto a commercial motovehicle while having an alcohol . P . g P g or Yy un
ith respect to a commercial motor vehicle submits to chemical

fggg%?é?g?irgb;\égh%f) Cg;&?]stsgfaﬂ%ig r:,r 'R;%?g?ﬂgvﬁra Stingadministered in accordance with_ this section andtesty
! égsultsmdlcate an alcohol concentration above 0.0, the law

sumed or having been under the influence of an intoxicating b / forcemenbfficer may take bossession of the persditense
erage regardless of its alcohol content, or of having an alcohd) dretain the license )]{OI’ 24 %ours The persorr)1 may reclaim a

concentratiorof 0.04 or more, the results of a test administered izedlicense in person or request return of the license by mail.

accordancewith this section are admissible on the issue elaw enforcement diter shall issue a citation for violation of

whetherthe person was under the influence of an intoxicant ) - Y
's.346.63 (7) (alL, issue citations for such other violations as may
controlledsubstance, a controlled substance anatany other bplyand issue an out-of—service order to the pefsothe 24

drug, or under the influence of any combination of alcohol, a co rsafter the testing, and report both the out-of-service order

trolled substance, a controlied substance analog and any o gthe test results to the department in the manner prescribed by

drug, to a degree which renders him or her incapable of saf : .

- : . . : e department. If the person is a nonresident, the department
driving or under the combined influence of iatoxicant and any shall report issuance of the out-of-service order to the driver
otherdrug to a degree which renders him oriheapable of safely licensingagency in the persahome jurisdiction

driving or any issue relating to the persoalcohol concentration.
(8) CHEMICAL TEST; ADMINISTRATIVE SUSPENSION; ADMINIS-

Testresults shall be given thefeft required under 885.235 A
NOTE: Par. (d) is shown as affected by two acts of the 1995 legislatuand T RATIVE AND JUDICIAL REVIEW. (@) The law enforcement fder

asmerged by the evisor under s. 13.93 (2) (c). shall notify the person of the administrative suspension under sub.
(6) REQUIREMENTSFORTESTS. () Chemical analyses of blood(7) (&) The notice shall advise the person that his ooperating
or urine to be considered valid under this section shall have bétyilegewill be administratively suspended and that he or she has
performedsubstantially according to methogpproved by the theright to obtain administrative and judicial review unttes
laboratoryof hygiene and by an individual possessing a valid pegubsection.This notice of admlnlstratlye suspension serves as a
mit to perform the analyses issued by the department of health 3Addaytemporary license. An administrative suspension under
family services. The department of health and family servicgdb.(7) (a) becomes ééctive at the time the 30-day temporary
shallapprove laboratories for the purpose of performing chemidigenseexpires. The diter shall submit or mail a copy of the
analysesf blood or urine for alcohol, controlled substances doticeto the department.
controlledsubstance analogs and shall develop and administer gam) The law enforcement fader shall provide the person
programfor regular monitoring of the laboratoriesA list of  with a separate form for the person to useetpuest the adminis
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trative review under thisubsection. The form shall clearly indi  (c) 1. An individual aggrieved by thdetermination of the
catehow to request aadministrative review and shall clearlyhearingexaminermay have the determination reviewed by the
notify the person that this form must be submitted within 10 dagsurthearing the action relating to the applicable violation listed
from the notice date indicated on tleem or the persor’hearing undersub.(3) (a)or (am). If the individual seeks judicial review
rights will be deemedvaived. The form shall, in no less tharhe or she must file the request for judicial review with the court
16—pointboldface type, be titled: IMPORNT NOTICE —  within 20days of the issuance of the hearing exansrecision.
RESPONDWITHIN TEN (10) DAYS. The court shall send a copy of that request to the departriiast.

(b) 1. Within 10 days after the notification under @), or, judicial review shall be conducted at the timfethe trial of the
if the notification is by mail, within 13 days, excluding Saturdaygnderlyingoffense under $46.63 The prosecutor of the under
Sundaysand holidays, after the daté the mailing, the person lying offense shall represent the interests of the department.
may request, in writing, that the department review the adminis 2. The court shall order that the administrative suspension be
trative suspension. The review procedure is not sulett.227.  eitherrescinded or sustained and forward its order to the depart
The department shaliold the hearing on the matter in the countynent. The department shall vacate the administrative suspension
in which the ofense allegedly occurred at the nearestfife of under sub(7) unless, within 60 days of the date of the request for
the department if the é&nse allegedly occurred in a county judicial review of the administrative hearing decision, the depart
which the department does not maintain aficef The depaft menthas been notified of the result of the judicial review or of an
mentshall hold a hearing regarding the administrative suspensiamaerof the court entering a stay of thearing examinés order
within 30 days after the date of notification under (@r The per continuingthe suspension.
sonmay present evidence anehy be represented by counsel. 3. Any partyaggrieved by the order of a circuit court under
Thearresting dicer need not appear at the administrative hearir@ibd.2. may appeal to the court of appeals. Any party aggrieved
unlesssubpoenaed under&05.07 but he or she must subrait by the order of a municipal court under subd. 2 agyeal to the
copy of his or her report and the results of the chemical test to #jeuit court for the countyvhere the dénse allegedly occurred.

hearingexaminer . . . 4. A request for judicial review under this subsection does not
2. The administrative hearing under this paragrafimited  stayany administrative suspension order

to the following issues: 5. If any court orders under this subsection that the adminis

a. The correct identity of the person. trative suspension of the persenoperating privilege be
b. Whether the person was informed of the options regardirescindedthe person need not pay the tegler s343.21 (1) (j)
testsunder this section as required under gdpor undersubs. (d) A person who has his or her operating priviladministra
(4) and(4m). tively suspended under this subseciioeligible for an occupa
bm. Whetherthe person had a prohibited alcohol concentréional license under £43.10at any time.
tion at the time the &nse allegedly occurred. (9) REFUSALS; NOTICE AND COURT HEARING. (a) If a person
c. Whether one or more tests were administered in accordarefeisedo take a test under syB) (a) the law enforcement fider
with this section. shallimmediately take possession of the perséioénse and pre

d. If one or more tests were administered in accordaitte Parea notice ofintent to revoke, by court order under s(itf),

this section, whether each of the tesults for those tests indicatethe persons operating privilege. If the person was driving or eper
the person had a prohibited alcohol concentration. atinga commercial motor vehicle, thefioér shall issue an out—

e. Whether probable cause existed for the arrest. of-serviceorder to the person for the 24 hours after the refusal and
f Whether the person was driving or oberating a commer natify the department in the manner prescribed by the department.
- P g P g eofficer shall issue a copy of the notice of intent to revoke the

motor vehicle when the &nse allegedly occurred.  privilegeto the person and submit or mail a copy with the pesson’

3. The hearing examiner shall conduct the administratifigenseto the circuit court for the county which the refusal is
hearingin an informal mannerNo testimony givety any Wit  made. The oficer shall also mail a copy of the notice of intent to
nessmay be used in any subsequent action or proceeding. TFagoke to the districhttorney for that county and the department.
hearingexaminer may permit testimony by telephone if thedite The notice ofintent to revoke the persenoperating privilege
theadministrative hearing isquipped with telephone facilities tosha|l contain substantially all of the following information:

allow multiple party conversations. _ ~ 1. That prior to a request under s(®) (a) the oficer had
4. The hearlng examiner shall consider and determine the rﬁlbcedthe person under arrest foviolation of s346.63 (1)(2m)

ability of all of the evidence presented at the ao_lministrative hegf (5) or a local ordinance in conformity therewith 0846.63 (2)
ing. Statements and reportslafv enforcement éiters are sub o (6), 940.09 (1)or 940.25

ject to the same standards of credibility applied to all other 2. That the dfcer complied with sub(4) or both subg4) and

evidencepresented. (4m)
5. If the hearingexaminer finds that the criteria for adminis

trative suspension have not been satisfied or thatérson did not 2 TI_:Ztt tt:?e ?)erss(())rrll rﬁg;?gqi;?l;ers];;rr;:;ré??ﬁe) revocation

hav rohibi Icohol concentration he tim n L o A .
avea prohibited alcohol concentration at the time ffense pithin 10 days bymailing or delivering a written request to the

allegediyoccurred, the examiner shall order that the administ courtwhose address is specified in the notice. If no request for a
iv nsion of th r ratingprivil rescin S . > ol ;
tive suspension of the perseroperatingprivilege be rescinded hearingis received within the 10-day period, thevocation

without payment of the fee under343.21 (1) (j) If the hearing . DA
examinerfinds that the criteria for administrative suspension hap§fiodcommences 30 days after the notice is issued.

beensatisfied and that the person had a prohibited alcohel con 5. That the issues of the hearing are limited to:

centrationat the time the énse allegedly occurred, theminis a. Whether the dicer had probable cause to believe the per
trative suspension shall continue regardless of the typeltitle sonwas driving or operating a motor vehicle while undeiirtfia-
driven or operated at the time of the violation. The hearingnceof alcohol, a controlled substance or a controlled substance
examinershall notify the person in writing of the hearihecision, analogor any combination of alcohol, a controlled substance and
of the right to judicial review and of the cosréiuthority to issue a controlled substance analog, under the influence ofosmr

a stay of the suspension under. & The administrative suspen drugto a degree which renders the person incapable of safely driv
sionis vacated and the perssmperating privilege shall be auto ing, or under the combined influence of alcohol and any other drug
matically reinstated under 843.39if the hearing examindails to a degree which renders the person incapable of safely driving
to mail this noticelo the person within 30 days after the date of ther having a prohibited alcohol concentrationibthe person was
notification under par(a). driving or operating a commercial motor vehicle, an alcohol con
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centrationof 0.04 or more and whether the person was lawfully (d) At the close of the hearing, or withirdays thereaftethe
placedunder arrest for violation of 846.63 (1)(2m)or(5) or a courtshall determine the issues unger (a) 5.or (am) 5. If all
local ordinance in conformity therewith or 346.63 (2)or (6), issuesare determined adversely to the personcthat shall pre

940.09(1) or 940.25 ceedunder sub(10). If one or moreof the issues is determined
b. Whether thefficer complied with sub(4) or both subg4) favorably to the person, theourt shall order that no action be
and(4m). takenon the operating privilege @tcount of the persantefusal

; ke theest in question. This section does not preclude the pro
c. Whether the person refused to permit the test. The per&dikt q s | P P
shall not be considered to have refused the test if it is shown B3F&Utionof the person for violation of 846.63 (1) (2m), (5) or
preponderancef evidence that the refusal was due to a physicg]) O @ local ordinance in conformity therewith3¢5.63 (2)or
inability to submit to the test due to a physical disability or disease" 940.09 (1)or 940.25
unrelatedo the use of alcohol, controlled substances, controlled (10) REFUSALS;COURT-ORDERELREVOCATION. (a) If thecourt
substance analogs or other drugs. determinesunder sub(9) (d)that a person improperly refused to
6. That, if it is determined that the persaiused the test, takea test or if the person does not request a hearing within 10 days
therewill be an order for theerson to comply with assessmenfterthe person haseen served with the notice of intent to revoke
anda driver safety plan. the persors operating privilege, the court shall proceed under this
(am) If a person driving or operating or on duty time wit subsection. If no hearing was requested, the revocation period
P 9 P 9 Y tEhall begin 30 days after the date of the refusal. If a hearagg

Ean%eﬁltg Igvioé?]?gfégﬂeﬂ%%gimgfiﬁngisa?etlestglinggggb ‘requestedthe revocation period shall commence 30 days after the
y takp dateof refusal or immediately upon a final determination that the

sion of the persors license, issue an out-of-service order to t ; ) .
personfor the 24 hours after the refusal and notify the departmrg%{usalwas Improperwhichever is later , . L
in the manner prescribed by the department, and prepare a noticd?) 1. The court shafievoke the persos'operating privilege
of intent to revoke, by court order under s(iD), the persors Underthis paragraph according tiee number of previous suspen
operatingprivilege. The oficer shall issue a copy of the notice offi0NS;réevocations oconvictions that would be counted under s.
intent to revoke the privilege to the person and submit or mai343-307(2). Suspensions, revocations and convictions aring
copy with the persors license to the circuit court for the countyP! the same incident shall be counted as one. If a person has a con
in which the refusal is made. Thdicér shall also mail a copy of Viction, suspension or revocation for anyeufse that is counted
the notice of intent to revoke to the district attorney for that counf?ders. 343.307 (2) that conviction, suspension or revocation
andthe department. The notice of intent to revoke the pessofall count as a prior conviction, suspension or revocation under
operatingprivilege shall contaisubstantially all of the following this subdivision.
information: - 2. Except as provided in subg., 4. or 4m, for the first

1. That the dicer has issuedn out-of-service order to thelMproperrefusal, the court shall revoke the persooperating
personfor the 24 hours after threfusal, specifying the date andPrivilege for one year After the first 30 days of the revocation

time of issuance. period,the person is eligible for an occupational license under s.
2. That the dfcer complied with sub(4) or both subg4) and 843.10 ) ) ) .
(4m). 3. Except aprovided in subd4m,, if the number of convic

tions, suspensions and revocations in a 5-year pedodls 2, the

3. That the person refused a request ur_lder(sl)lloam) court shall revoke the persanbperating privilege for 2 years.
4. That the person may request a hearing on the revocatifi the first 90 days of the revocation period, peeson is eligi

within 10 days bymailing or delivering a written request to they|e for an occupationdicense under 343.10if he or she has

courtwhose address is specified in the notice. If no request fog & njetedthe assessment and is complving with the driver safet
hearingis received within the 10-day period, thevocation planl.o pying Y

periodcommences 30 days after the notice is issued. 4. Except aprovided in subddm., if the number of convic

5. That the issues of the hearing are limited to: tions, suspensions and revocations in a 10~year period equals 3 or

a. Whether the dicer detected any presence of alcolsoly  more, the court shall revoke the persewperating privilege for
trolled substance, controlled substance analogther drug, or a 3 years. After the first 120 days of the revocation period, the per
combinationthereof, on the person or had reason to believe thais eligible for an occupational license unde343.10if he or

the person was violating or had violated3d6.63 (7) she has completed the assessment and is complying with the
b. Whether thefficer complied with sub(4) or both subg4) driver safety plan.
and(4m). 4m. If there was a minor passenger under 16 years dhage

c. Whether the person refused to permit the test. The pergommotor vehicle at the time of the incident that gave rise to the
shall not be considered to have refused the test if it is shown dgnaroperrefusal, the applicable minimum and maximum revoca
preponderancef evidence that the refusal was due to a physidadn periods under sub@., 3. or 4. for the improper refusal are
inability to submit to the test due to a physical disability or diseageubled.
unrelatedo the use of alcohol, controlled substances, controlled 5. The 5-year or 10-year period under this paragraph shall be
substance analogs or other drugs. measuredfrom the dates of the refusals or violations which

6. That if itis determined that the person refused the test theesultedin revocations or convictions.

will be an order for the person to comply with assessment and gc) 1. Except as provided in subtl. a.or b., the court shall
driver safety plan. orderthe persorio submit to and comply with an assessment by
(b) The use of the notiagnder para) or(am)by a law enforce anapproved public treatment facility as defined iBk45 (2)(c)
mentofficer in connectiorwith the enforcement of this section isfor examination of the persanuse of alcohol, controlled sub
adequateprocess to give the appropriate court jurisdiction ovetancesor controlled substance analogs and development of a
the person. driver safety plan for the person. The court shall notify the person
(c) If alaw enforcement iter informs the circuit coutthat ~ and the department of transportation of the assessment Gruer
aperson has refused to submit to a test under(3uta)or (am),  courtshall also notify the person that noncompliance with assess
the court shall be prepared to hold any requek&ating to deter mentor the .dl'llVer safet.y plan will result in license suspension until
mineif the refusal was propefThe scope of the hearing shall béhe person is in compliance. The assessment order shall:
limited to the issues outlined in pde) 5.or (am) 5. Section a. If the person is a resident, refer the person tapgmoved
967.055applies to any hearing under this subsection. public treatmenfacility in the county in which the person resides.
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Thefacility named in the order may provide for assessment of tiienedto be inappropriate, the department shall order a reassess
personin another approved public treatment faciliffhe order mentand if the person is otherwise eligible, the department shall
shallprovide that ifthe person is temporarily residing in anothereinstatethe persors operating privilegelf the person is deter
state,the facility named in the order may refer the person to amnedto be in compliance with the assessment or driver safety
appropriatetreatment facility in that state for assessment amlan,and if the person istherwise eligible, the department shall
developmenbf a driver safety plan for the person satisfying theesinstatethe persors operating privilege. If there is miecision
requirementof that state. within the 10—day periodhe department shall issue an order-rein

b. If the person is a nonresident, refer the persoanto statingthe persorg operating privilege until the review éem-
approvedpublic treatment facility in this state. The order shapleted,unless the delaig at the request of the person seeking the
providethat the facility nameah the order may refer the persorreview.
to an appropriate treatment facility in the state in which the person(e) Notwithstanding pakc), if the court finds that thperson
resides for assessment and development of a driver safety plansfatready covered by an assessment or is participating in a driver
the person satisfying the requirements of that state. safetyplan or has had evidenpeesented to it by a county depart

c. Require a person who is referred to a treatment facility inentunder s51.42that the person has recently compleissess
anotherstate under subd. a.orb. to furnish the department wyit ment, a driver safety plan or both, the courtdsrequired to make
ten verification of his or her compliance from the agemdych anorder under pac). This paragraph does not prohibit the court
administershe assessment and driver safety plan program. Tiem making an order under pdc), if it deems such an order
personshall provide initial verification o€ompliance within 60 advisable.
daysafter the date of his or her conviction. The requirement o fur (em) Onepenalty for improperly refusing to submit to a test
nishverification of compliance may be satisfied by receipt by ter intoxication regarding a person arrested faficddation of s.
departmenbf such verification from the agency which adminis346.63(2m)or(7) or a local ordinance in conformity therewith is
ters the assessment and driver safety plan program. revocationof the persors operating privilege for 6 months. If

2. The department of health and family services shall estéherewasa minor passenger under 16 years of age in the motor
lish standards for assessment procedures and the driver safety picle at the time of the incident that gave rise to the improper
programsby rule. The department of heaithd family services refusal,the revocation period is X@onths. After the first 15 days
shallestablish by rule confliaif interest guidelines for providers. of the revocation period, the person is eligible for an occupational

3. Prior to developing a plan which specifies treatment, tfjgenseunder s343.10 Any such improper refusal or revocation
facility shall make a finding that treatment is necessary and-apgfy the refusal does not count as a prigusal or a prior revocation
priateservices are availablé he facility shall submit a report of underthis section or s843.30 (1q)343.307and346.65 (2) The
the assessment and the driver safety plan within 14 days to Bg#sonshall not be requiretb submit to and comply with any
county department under §1.42 the plan providerthe depart assessmerdr driver safety plan under pa¢s) and(d).
mentof transportation and the person, except that upon request TE: Par (em) i_sshown as affected by two acts of the 1995 legislatuand
thefacility and the person, theunty department may extend thesMerged by the evisor under s. 13.93 (2) (c). . .
periodfor assessment for not more than 20 additional workdays. () The department may make any order which the court is
The county department shall notify the departmertrafisporta aqthonzedor required to make under this subsection if the court
tion regarding any such extension. fails to do so. _ _

(d) The assessment report shall order compliance with a driver{d) The court or department shall provide thaftesod of sus
safetyplan. The report shall inform the person of the fee pro@€nsionor revocation imposed under this subsection or under sub.
sionsunders.46.03 (18) (f) The driver safety plan may include(7) shall be reduced by any period of suspension or revocation pre
acomponent that makes the person aware of teetef his or her Viously served under 843.30 (1ppr (1q) if both suspensions or
offenseon a victim and a victing' family. The driver safety plan evocationsarose out of the same incident or occurrence. The
may include treatment for the perserthisuse, abuse or depencourtor_department shall or_der that th_e period of suspension or
denceon alcohol, controlled substances or controlled substarf&¥ocationimposed under this subsection or s.run concu
analogsattendance at school under 845.6Q or both. If the plan fently with any time remaining on a suspension or revocation
requiresinpatient treatment, the treatment shall not exc@@d imposedunder s343.30 (1pjor (1q) arising out of the same iAci
days. A driver safety plan under this paragraph shall include a télentor occurrence.
mination date consistenith the plan which shall not extend (10m) REFUSALS; SEIZURE, IMMOBILIZATION OR IGNITION
beyondone year The county department under54..42 shall INTERLOCK OF A MOTOR VEHICLE. [f the person whose operating
assurenotification of the department of transportation and the pgorivilege is revoked under sulgl0) has 2 or more prior convic
son of the persors compliance ononcompliance with assess tions, suspensions or revocations, as counted un@8d8s307 (1)
mentand treatment. The school unde845.60shall notify the within a 10-year period, the procedure unde¥4$.65 (6)shall
departmentthe county department undeb4.42and the person befollowed regarding the immobilization seizure and forfeiture
of the persors compliance or honcompliance with the requireof a motor vehicle owned by the person or the equipping of a
mentsof the school. Nonpayment of thesessment fee,drthe  motor vehicle owned by the person with an ignition interlock
personhas the ability to payonpayment of the driver safgilan  device.

fee is noncompliancevith the court order If the departmentis  (11) Rutes. The department shall promulgate rules under ch.
notified of noncompliance, it shall suspend the persoperating 227 necessary to administer this section. The rules shall include
privilege until the county department unde68.42or the school provisionsrelating to the expeditious exchange of information
unders.345.60notifies the department that the person isdm  ynderthis section betweethe department and law enforcement
pliancewith assessment or the driver safety plan. The departmggknciescircuit courts and district attorney3he rules may not
shall notify the person of the suspension, the reason for the sgfectany provisions relating to court procedure.

pensionand the persos'right to a review A person mayequest pistory: 1987 a. 327,399 1989 a. 731, 56,105,359, 1991 a. 39251, 277 1993

a review of a suspension based upon failure to comply withaa6, 105 315 317,491; 1995 a. 2%s.6412cnl, 9126 (19) 1995 a. 13, 269, 425,
driver safety plan within 10 days of notification. The review shafff8 436 448 SA13i93 (2)8(0)-_  Statviver 59 W (2d) 35. 207 N (2) 850

be handled by the subunit of the department of transportatien de§°SNl® 10 A1 |, sec. 8. g Starenver (2d) 35, 207 NW (2d) 850,

. . . .. eimplied consent law must tiberally construed to &fctuate its policies, since
ignatedby the secretaryThe issues ahe review are limited t0 i was intended to facilitate the taking of tests for intoxication and not to itihébit
whetherthe driver safety plarif challenged, is appropriate andability of the state to remove drunken drivers from the highvBoales vState, 64
Whetherthe person is in comp_liance with the assessmem (-)rdeMblslzign‘:jis\’/vir?ir’ljvsvegrzg)nisgﬁiredwhen an arrested driver is asked to submit to
thedriver safety pIan.The review shall be, CondUCted, within 10atest for intoxication under the implied consent statute. St&enders, 68 W (2d)
daysafter a request is received. If the driver saf#ay is deter 129,227 Nw (2d) 727.
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Neitherss. 885.235 (1) nor 946.75a@fls driver right to counsel prior submit  from using the evidence if a revocation hearing is not held. St&tenner 192 W
ting to intoxication test. Driver is obliged to take test promptly or to refuse (2d) 305, 531 NW (2d) 369 (Ct. App. 1995).
promptly. State vNeitzel, 95 W (2d) 191, 289 NW (2d) 828 (1980). A driver's “subjective confusion” over the right not to take the chertisaiis not
Stateneed not prove that notices were sent to stéitersf under sub. (3) (b), 1985 groundsfor challenging the propriety of the warnings given prior to administéning
stats.[now sub. (9) (a)]. State Polinski, 96 W (2d) 43, 291 NW (2d) 465 (1980). test. There is a 3—part standard to be applied in determiniagéiogacyf the wara
Wheredriver consented to fifer’s request to test breath, buiagr decided tdest  ings. County of Ozaukee.Quelle, 198 W (2d) 269, 542 NW (2d) 196 (Ct. App.
urine instead, drives refusal to test urine justified revocation of drigdicense. 1995).
Statev. Pawlow 98 W (2d) 703, 298 NW (2d) 220 (Ct. App. 1980). Criminal prosecution fooperating a motor vehicle with a prohibited blood alcohol
Stateneed not dirmatively prove compliance with administrative code proce contentsubsequent to administrative suspension of a ds\agerating privileges
duresas foundation for admission of breathalyzer test. City of New BeWMestz,  doesnot constitute multiple punishment and therefore does not constitutde
105W (2d) 670, 314 NW (2d) 91(Ct. App. 1981). jeopardy.State vMcMaster 198 W (2d) 542, 543 NW (2d) 499 (Ct. App. 1995).
Wheredriver pled guilty to underlying OWI chge, chage of refusing test under ~ Wherea law enforcement fiter has reasonable grounds to believe that an uncon
s.343.305, 1979 stats., was properly dismissed as unneceSsag/vBrooks, 13 sciousperson is guilty of driving while intoxicated, a blood sample may be taken, and

W (2d) 347, 335 NW (2d) 354 (1983). thetest resultsre admissible in evidence and may not be excluded by the trial court.
Breathalyzerapproved in administrative code has prima facie presumption 68 Atty. Gen. 183.
accuracy. State vDwinell, 119 W (2d) 305, 349 NW (2d) 739 (Ct. App. 1984). Implied consent law discussed. 62 AtBen. 174.
Seenote to s. 345.421, citing StateBhlen, 19 W (2d) 451, 35NW (2d) 503 Methodby which a law enforcement agency may provide 2 tests for blood alcohol
(1984). contentunder sub. (1), 1985 stats. [now sub. (2)] discussed. The agency is not

Judge’serroneous exclusion of defendangxplanation for refusal to test blood requiredto actually own or physically possess the testing devices. 633ty 19.
wasnot harmless errorState vBolstad, 124 W (2d) 576, 370 NW (2d) 257 (1985).  Thjs section, as &cted by ch. 193, laws of 1977, does not vest in municipal courts
At revocation hearing under sub. (3) (b) 5., 1985 stats. [now sub. (9) (a) 5.], stAtgpower to conduct hearings to determine the reasonablenessfia$al to submit
neednot establish to reasonable certainty that defendant was actual driver of vehiglehemical tests to determine blood alcohol levels. 67. Stey. 185.
stoppe(bé police. Pro\?labzlg cggge fé%%dard satisfies due process.. Stateness, Unders. 343.305 (1) and (4), 1985 stats., hospital personnel must administer test
128w (2_ ) 15, 381 NW (2d) ( )- ) ) andreport results at request ofioér, subject to penalty under 946.40. 68 A@gn.
Phrasen sub. (2) (c), 1985 stats. [now sub. (B)], “not capable of withdrawing 20g.
angntéz?u?’sésbt’e\lwn;guclegonalr;%vgly and applied infrequeSthte vDisch, 129 Federallaw requiring confidentiality of patient records has no application to the
l(Jnd)erfac’ts of case (stazsarefu(sal to)brovide alternative blood alcohol test did nottaking of a blood sample under this sectiof§ Atty. Gen. 45
: : Law enforcement dicer may use physical restraint, subject to constitutionat limi
wolatedge process. StateMpCrossen, 129 W (2d) 277, 385 NW (2d) 16386). tatjons,in order to draviegally justified blood sample. Refusal by health professional
Arrestingofficer need not inform accused that test refusal could be used agaigs, omply with law enforcement fier’s authorized request to take blood sample
accusedt trial. State vCrandall, 133 W (2d) 251, 394 NW (2d) 905 (1986).  from person whom diter has legally restrained by force constitutes refusal to aid an
Mental disorder cannot justify test refusal unless severe enough that driveifficer under 946.4074 Atty. Gen. 123
deemedunder sub(3) (b) not to have refused at all. Statélagaman, 133 W (2d) Refusal hearing under this section discuss&tAtty. Gen. 4

> mphed consent [ doca notprevent state from obisining chemica est evidepghaSsachusettmplied consentaw which mandates suspersion of cense for
by alternative constitutional means. Stat&ielke, 137 W (2dB9, 403 NW (2d) 427 Y ) Yy

(1987) Montrym, 443 US 1 (1979).
) ; ; iae i ; Admissioninto evidence of defendast'efusal to submit to blood-alcohol test did

Undersub. (4) (c) accused must be informed of possible penalties, inchmbng h : BNt !
siblefine, jail sentence and suspension or revocatfmperating privileges. County ”loég:f“y right against self-incrimination. South Dakotdeville, 459 US 553
of Eau Claire vResler 151 W (2d) 645, 446 NW (2d) 72 (Ct. App. 1989). (sss). o )

Sub.(4) (c) does not confliatith sub. (8) (b) 2. d.; sub. (4) requires that accused Visconsin'snew administrative suspension statute. 72 MLR 120 (1988).
be informed of ramifications of any test result of 0.1% or more, not of each one.Thenew OMVWI law: Wsconsin changeits approach to the problem of drinking
Whethereach test results in threshold BAC can only be challenged at administrag@gldriving. HammerWBB April, May 1982.
hearing. Any result over 0.1% will cause immediate suspension, but department mafrechnicalproblems corrected: Operating while intoxicated. Hancockvaas
considereach result in determining whether suspension continues. City of Mequsgh. WBB Apr. 1987.

V. 2ess, |15f8 WI (2d) SOQ, 463dNW (2dd) 681 ((Cltg)App. 19?(;). rak g 808 O%{isconsins breath testing program. Book&VBB Oct. 1988.
ppealof oral revocation order under sub. may not be taken under s. . inki W ; ; ;
(1)." State vBorowski, 164 W (2d) 730, 476 NW (2d) 316 (Ct. App. 1991). 199g.thlnklngRefusal. Visconsins Implied Consent LawLotke. Ws. Law July

Evidenceof refusal not admissible where defendant not fully informed of eonse
quencesn accordance with sub. (4). StateMgaier, 165 W (2d) 515, 478 NW (2d) . e .
292(Ct. App. 1991). 343.307 Prior convictions, suspensions or revoca -

Substantiakcompliance withrequirements of (4) where defendant was actuallyions to be counted as offenses. (1) The court shall count

informedof all rights and penalties relatingtion was sufcient. State vPiskula, ; i :
168W (2d) 135, 483 NW (2d) 250 (Ct. App. 1992). See alfagé ofOregon vBry. 1€ following to determine the length of a revocatiorsaspen
ant,188 W (2d) 680, 524 NW (2d) 635 (1994). sionunder s343.30 (1q) (band to determine the penalty under
Sub. (9) (a) requirementhat a notice of intent to revoke shall be prepared ang. 346.65 (2)
' [ is di dat@ate vMoline, 170 W (2d) 531 - L
i%gﬁ%“vm(’;‘g)d?é‘?'{&‘1\",?5_“’{39"‘2*;?’ not mandatdstate vMoline, (o) 531, (a) Convictions for violations under 846.63 (1) or a local

An accused request under sub. (5) (a) for his or her own test only requires faédinancein conformity with that section.

arrestingagency to make the accused available to obtain the test, not to take an activ o ; :
partin obtaining the test. StateWincent, 171 W (2d) 124, 490 NW (2d) 761 (&pp. . ?b) Con\_”Ctlor]Sfpr V|0_Iat|ons of a l_aW (_)f a fede_ra”y reCOg_
1992). nized American Indian tribe or band in this state in conformity

Whereofficer knows the defendant was licensed as a commercial operator andwi¢h s.346.63 (1)
ensuingrevocation revokes all operating privileges, the commercial operator warn .. . .
ings, under sub. (4), must be given. Stateeraldson, 176 W (2d) 487, 500 Nw (2d) ~ (C) Convictions for VIO|atIQI’IS under 846.63 (2)or 949-25
415(Ct. App. 1993). or s.940.09where the dénse involved the use of a vehicle.
Sub.(9) (a) 1. does not require the issuance of a citation before a request is mad g PR
thatthe defendant submit to a chemical test. Steeitton, 177 W (2d) 709, 503 NW ?d) Convictions Un_der the !aW of another JUflSdlCthﬂ_M ]
(2d) 326 (Ct. App. 1993). hibits refusal of chemical testing or use of a motor vehicle while
Overstatemenof the potential penalties for refusal to submit to a chemical testigtoxicatedor under the influence of a controlled substance or

substantiatompliance with sub. (4) and not grounds for reversing a revocation fi : : :
refusal. StatesButton, 177 W (2d) 709, 503 NW (2d) 326 (Ct. App. 1093).  controlledsubstance analog, or a combination thereofyith an

Thereis no error in informing a driver of all warnings under sub. (4), includin§XCessor specified range of alcohol concentration, or under the

thoseapplying to only commercial operators and those applying to only noncemmgnfluenceof any drug to a degree that renders the peraapable

Eg‘i‘\ﬁ?’z‘g)"g{eg%‘jﬁfgg)d;g’zer(scfffga ‘fggg)f’f Elm Grove viandowski, - of safely driving, as those or substantially similar terms are used

Sub.(5) (b) requires a person drawing blood "under the direction of a physicialf! that jurisdictions laws.

to have general authorization from the physician rather than a specific order in eacl i i i i iae
case State vPenzkofer184 W (2d) 262, 516 NW (2d) 774 (Ct. App. 1994). h(e)f Opetrr:]':ltlng p”c\i/'”?ge suspensmrgs for revfocatllct)ns b 'tr .

The states burden of persuasiat a suppression hearing is significantly greateiaw 0_ ano QI‘ jurisdiction arising out of a refusal 1o submit 1o
thanat a refusal hearing; consequerglglefendant is not precluded from relitigatingChemlcaltestlng.
theissue of probable cause at a suppression hearing. Stsiteey185 W (2d) 673 R {i der 843.305 (10
518NW (2d) 325 (Ct. App. 1994). () Revocations under 843.305 (10)

_Oncea suspect has refused a second alternate blood alcohol tess tiuecentin (2) Thecourt shall count thiollowing to determine the length
‘l’g‘?v‘\),b("zgd"’;t'Z"QGtosggcﬁmgg)a‘;ZfE‘é‘;rz;%qulgsgj)fo‘*m“ate test. State Stary  gf 3 revocation under 843.305 (10jnd to determine the penalty

Refusalto submit to a field sobriety test was properly admitted as evidedessto  Unders.346.65 (2j)and to determine the prohibited alcohol-con

mine probable cause for arrest for intoxicated operation of a motor vehicle. Stateentrationunder s340.01 (46m)

Babbit, 188 W (2d) 349, 525 NW (2d) 102 (Ct. App. 1994). _ . .
A suspect must be properly informed under the implied consent law before evi (a) Convictions for violations under346.63 (1)0r (5)' ora

denceof a refusal may be admitted at a subsequent trial, but the state is not prevd@e@! ordinance in conformity with either section.
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(b) Convictionsfor violations of a law of a federally recog  (e) Perjury or the making of a falsdidfvit or the making of
nized American Indian tribe or band in this state in conformitg false statement or certificationttte department under this chap
with s.346.63 (1)or (5). ter or any other law relating to the ownership or operation of motor

(c) Convictions for violations under 346.63 (2)or (6). vehicles. _ _ _ N

(d) Convictions under the law of another jurisdiction that is in (f) Operating a motor vehicle while operating privileges are
substantiaconformity with49 CFR 383.51b) (2) (i) or (i) or Suspendedr revoked if the suspension or revocation was for
both. improperly refusing to take a test under343.305 violating s.

-~ s ricdinti 346.63(1) or (5) or a local ordinance in conformity therewith, or

(e) Convictions under the law of anothjerisdiction that pre  >.">->
hibits refusal of chemical testing or use of a motor vehicle whild0lating s.346.63 (2)or (), 940.09 (1)or 940.25 .
intoxicatedor under the influence of a controlled substance or (9) Operating a motor vehicle without having furnished proof
controlledsubstance analog, or a combination therewofyith an  Of financial responsibility when proof of financial responsibility
excessor specified range of alcohol concentration, or under tigerequired.
influenceof any drug to a degree that renders the peraapable (h) Violation of a restriction on that persericense or aeri
of safely driving, as those or substantially similar terms are useastraffic violation by the holder of an occupational license.
in that jurisdictions laws. _ _ (i) Knowingly fleeing or attempting to elude a fiafofficer.

(f) Operating privilege suspensions or revocations under the(1m) The department shall revoke or suspend a pessmper
law of another jurisdiction arising out of a refusal to submit tating privilege upon receiving a record of conviction showing that
chemicaltesting. the person has been convicted under a law of a federally recog

(g) Revocations under 343.305 (10) nized American Indian tribe or band in this state whigin con

(h) Convictions for violations under 840.09 (1)or940.25  formity with s.346.63 (1) _

(3) If the same elements of thdesfse must be proven under (2) Thedepartment shall revoke or suspend, respectitredy
alocal ordinancer under a law of a federally recognized Amerioperatingprivilege ofany resident upon receiving notice of the
canlIndian tribe or band in this state as undé&4§.63 (1) (apr convictionof such person in another jurisdiction for effense
(b) or both, or s346.63 (5) the localordinance or the law of a fed thereinwhich, if committed in this state, would have been cause
erally recognized American Indian tritee band in this state shall for revocation or suspension under this section or un@e3s30
be considered to be in conformity with316.63 (1) (apr (b) or  (1d). Such ofenses shall include violation of any law of another
both, or s.346.63 (5) for purposes of s843.30 (1q) (b) 1. Jurisdictionthat prohibits use of a motor vehicle while intoxicated

343.305(10) (b) 1.and346.65 (2)and(2)). or under the influencef a controlled substance or controlled-sub
History: 1977 c. 1931981 c. 20184 1985 a. 80337 1987 a. 31989 a. 105  Stanceanalog, or a combination thereof, or with an excess or spec
271,359/ 1991 a. 39277, 1995 a. 448 ified range of alcohol concentration, or under the influence of any
) ) ] drugto a degree that renders the person incapable of safely driv
343.31 Revocation or suspension of licenses after cer - ing, as those or substantially similar terms are used in that jurisdic

tain convictions. (1) Thedepartment shall revoke a person’tion’s laws. Upon receiving similar notice with respect to anon
operatlngprIVIIegeupon recelvmg a record of conviction ShOWlngesident’the department shakvoke or Suspend, respectivehe

that the person has been convicted of any of the followfeg®és privilege of the nonresident to operate a motor vehicle in this state.
undera state law or under a local ordinance which is in conformig{,chsuspension or revocation shall apiply to the operation of

therewith or under a law of a federally recognized Americag commercial motor vehiclby a nonresident who holds a valid
Indiantribe or band in this state whichin conformity with state commercialdriver license issued by another state.

law: o ) ) ) (2m) The department mayevoke the operating privilege of
(a) Homicide or great bodily harm resultifrgm the operation anyresident upon receiving notice of the conviction of freason
of a motor vehicle and which is criminal under3g6.62 (4) of alaw of another jurisdiction or a federally recognized Ameri
940.06 940.09 940.100r 940.25 canlIndian tribe or band in this state for afiesfse which, if the
(am) Injury by the operation of a vehicle while under the influpersonhad committed the fefnse in this statend been convicted
enceof an intoxicant, a controlled substance or a contraidsl  of the ofenseunder the laws of this state, would have permitted
stanceanalog, ofany combination of an intoxicant, a controlledevocationof the persors operating privilege under 843.30
substancend a controlled substance analog, under the influerdg). Upon receiving similar noticeith respect to a nonresident,
of any other drug to a degree which renders him or her incapatble department may revoke the privilege of the nonresident to
of safely driving, ounder the combined influence of an intoxicanbperatea motor vehicle in this state. Thevocation shall not
andany other drug to a degree which renders him or her incapadgbply to the operation of a commercial motor vehicle by a nenresi
of safely driving or while th@ersorhas a prohibited alcohol con dent who holds a valid commercial driver license issued by
centrationand which is criminal under 846.63 (2) anotherstate. A revocation under this subsection shall barfgr

(ar) Injury by the operation of a commercial motor vehicl@eriodnot exceeding 6 months.
while the person has an alcohol concentration of 0.04 or more bui(3) (a) Except as otherwise provided in this subsection or sub.
lessthan 0.1 and which is criminal under34.6.63 (6) (2m), all revocations or suspensions under this section shall be for

(b) Upon the 2nd or any subsequent conviction for operatiéeriod of one year
of a motor vehicle while under the influence of an intoxicant; con (b) If the suspension results from a first conviction of operation
trolled substance, controlleslibstance analog or a combinatiomf a motor vehicle while under the influence of an intoxicant; con
thereof,under the influence ainy other drug to a degree whichtrolled substance, controlleslibstance analog or a combination
rendershim or her incapable of safely driving, or under the conthereof,under the influence ainy other drug to a degree which
binedinfluence of an intoxicardnd any other drug to a degreaendershim or her incapable of safely driving, or under the com
which renders him or her incapable of safely driving, in accorthinedinfluence of an intoxicarand any other drug to a degree
ance with theorderof the court. This paragraph does not apphwhich renders him or her incapable of safely driving and the con
to a law of a federally recognized American Indian tribe or banction occurs in another jurisdiction, the period of suspension

in this state. shallbe 6 months.
(c) Any felony in thecommission of which a motor vehicle is  (bm) For anyperson convicted under a law of a federally rec
used. ognized American Indian tribe or band in this state in conformity

(d) Failure to stognd render aid as required under the laws #fith s.346.63 (1)
this statein the event of a motor vehicle accident resulting in death 1. The department shall suspend or revoke the parspe¥
of or personal injury to another or in serious property damageating privilege undetthis paragraph according to the number of
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previoussuspensions, revocations or convictions that would be (f) Any person convicted under310.25shall have his oner

countedunder s343.307 (1) Suspensions, revocations and-coroperating privilege revoked for 2 year$there was a minor pas

victions arising outof the same incident shall be counted as onsengemunder 16 years of age in the motor vehicle at the time of the

If a person has a conviction, suspension or revocation for afglation that gave rise to the conviction unde®40.25 the reve

offensethat is counted under343.307 (1)that convictionsus cationperiod is 4 years.

pensionor _revocation shall countas a prior conviction, suspension (g) Any person convicted for operating a motor vehicle while

or revocation under this subdivision. operatingprivileges are suspended or revoked shall have his or her
2. Except as provided in sub@l, 4. or4m, for the first con  operatingprivilege revoked for 6 months if the suspension or

viction, the department shall suspend the pessopérating privi  revocation was for improperly refusing to take a test under s.

lege for not less than 6 months nor more than 9 months. If 843.305 violating s.346.63 (1)or (5) or a local ordinance in cen

Indiantribal court inthis state suspends the persaurivilege to  formity therewith, or violating s$346.63 (2)or (6), 940.09 (1)or

operatea motor vehicle on tribal lands foot less than 6 months 940.25

nor more than 9 months for the conviction specified in (temn) (h) Any person subject to 843.10 (8)shall have his or her

(intro.), the department shall impose the sgragiod of suspen operatingprivilege revoked for 6 months.

sion. The person is eligible for an occupational license under S{(i) If a person is convicted for a violation o346.67where

343.10at any time. theaccident involved great bodily harm, the period of revocation
3. Except as provided in subtin, if the number of suspen s 2 years.

sions,revocations and convictions within a 5-year period equals () If a person is convicted for a violation oB#6.67where

2, the department shall revoke the persaperating privilege for It?e accident involved death, the period of revocation is 5 years.

not less than one year nor more than 18 months. If an Indian tri al . . 2
U o 3m) (a) Any person who has his or her operating privilege
courtin this state revokes the persoptivilege to operate a motorr okedunder sub(3) (c) or (f) is eligible for an occupational

vehicleon tribal lands for not less than one year nor more than - .
monthsfor the conviction specified in pafom) (intro.) the rL)(é?irc])sdeunder s343.10after the first 120 days of threvocation
) .

departmenshall impose the same period of revocation. After t

first 60 days of the revocation period, the person is eligible for an(P) Any person who has his or her operating privilege revoked
occupationalicense under $43.10 undersub.(3) (e)is eligible for an occupational license under s.

4. Except as provided in subthn, if the number of suspen 343.10after the first 60 days of the revocation period.

sions,revocations and convictions within a 10-year period equals (4) Any person denied an operatlicense under £43.06

3 or more, the department shall revoke the pessaperatingriv- (L) () Or whose operatts license was revoked undeBé3.31 (1)
ilegefor not less than 2 years nor more than 3 years. If an Indf&n 1961 stats., before October 9, 1963, may be granted the license
tribal court in this state revokes the persoprivilege to operate O have his or her operating privileges reinstated upoammen
amotor vehicle on tribal lands for not letsan 2 years nor more dation of the department of corrections or other responsible
than3 years for theonviction specified in patbm) (intro.) the 29encyhaving supervision of the applicant, and approvahef
departmenshall impose the same period of revocation. After tf@urtin which the applicant was convicted of théease upon

first 90 days of the revocation period, the person is eligible for %E'_Cth thelgivog‘i‘;'lggsor2%‘;?&3”5'2‘;“1‘(;‘;35(‘7??5(‘3&977 -
- - istory: c. c. 297 c. 2%. a)(e); c. :
occupationalicense under £43.10 1979c¢. 221 1981 ¢. 2070; 1983 a. 192.304; 1983 a. 4591985 a. 8082; 1985 a.

4m. If the Indian tribal court that convicted the person dete?93s.3; 1987 a3, 399 1989 a. 31105 1991 a. 39277, 316 1993 a. 3171995 a.
minedthat there was a minor passenger under 16 years of agé® h425 4‘:8 Cwaive i ion ordered by the division of mefcl
the motor vehicle at the time of the incident that gave rise to theamy Gen. 31 o oo creered by e CIsion of metmieies.
conviction,the applicable minimum and maximum Suspension  See note to 346.65, citing 69 Aten. 47.
revocationperiods under sub@., 3. or 4. for the conviction are
doubled. 343.315 Commercial motor vehicle disqualifications;

5. The 5-year or 10-year period under this paragraph shalléftects. (1) GENERAL. (a) A person who is disqualified under
measuredfrom the dates of the refusals or violations whicHis section 049 CFR 383.5Dr by a determination by the federal
resultedin the suspensions, revocations or convictions. highway administrationunder the federal rules of practice for

(c) Any person convicted underg0.090f causing the death motor carriersafety contained id9 CFR 38@hat a person is no
of another bythe operation or handling of a motor vehicle shalpngerqualified to operate a vehicle undey CFR 39Imay not
havehis or her operating privilege revoked for 5 years.  If thefP€ratea commercial motor vehicle during a period of disqualif
wasa minor passenger under yi€ars of age in the motor vehiclecationafter March 31, 1992. Any violation of this paragraphll
atthe time of the violation that gave rise to the conviction undBf Punished as provided in343.44 (2m) _ _
$.940.09 the revocation period is 10 years. (b) An emplpyer may not allowermit or authorize a drlve(

(d) Any person convicted of knowingly fleeing or attemptin hois disqualified to operate a commercial motor vehicle during

to elude a trdfc officer shall have his or her operating privilegé? Period of disqualification after March 31, 1992. émployer
revokedas follows: who knowingly violatesthis paragraph shall be fined not more

1 1f the of did not It in bodilv h ¢ th than$5,000 or imprisoned for not more than 90 days or both. An
: € otense did not resutt in bodily harm to another 0émployerwho negligently violates this paragraph shall forfeit not
damageto the property of anothefior 6 months. morethan $2,500.
2. If the ofense results in bodily har_m to_another or causes (2) DISQUALIFYING OFFENSES. (a) Except as provided in par
damageto the property of ahothesus proy|ded in pa(a). (b), a person shall be disqualified from operating a commercial
3. If the ofense results in great bodily harm to anatf@r2  motorvehicle for a one-year period upon a first conviction of any

years. of the following ofenses, committed on or after July 1987,
4. If the ofense results in the death of anoftier 5 years.  while driving or operating a commercial motor vehicle:
(e) Any person convicted under316.63 (2)shall have hisr 1. Section346.63 (1) (apr a local ordinance in conformity

heroperating privilegeevoked for not less than one year nor morerewithor a law of a federally recognized American Indian tribe
than2 years. If there was a minor passenger under 16 years of@deand in this state in conformity with346.63 (1) (apr the law
in the motor vehicle at the tinwf the violation that gave rise to of another jurisdiction prohibiting driving or operating a motor
the conviction under s346.63 (2) the minimum and maximum vehiclewhile intoxicated or under the influence of alcohol, acon
revocationperiods are doubled. trolled substance, a controlled substance analogcon®ination
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thereof,or under the influence of any drug which renders the perolled substance or controlled substance analog. No person who
sonincapable of safely driving, as those or substantially similes disqualified under this paragraph is eligible for reinstatement
termsare used in that jurisdictianlaws. underpar (d).

2. Sectior346.63 (1) (bpr(5) (a)or a local ordinance incen  (f) A person is disqualified for a period of 68ys from operat
formity therewith or a law of dederally recognized American ing a commercial motor vehicle if convicted of 2 seriouditraf
Indiantribe or band in this state aonformity with s346.63 (1) violations,and 120 days if convicted ofs@rious trdfc violations,

(b) or (5) (a)or the law of another jurisdiction prohibitimgiving  arising from separate occurrences committeithin a 3-year

or operating a commercial motor vehicle while the pessalte  period while driving or operating a commercial motor vehicle.

hol concentration is 0.04 or more or with an excess or specifi€de 120-day period of disqualification under this paragraph shall
rangeof alcohol concentratiorgs those or substantially similarbe in addition to any other period of disqualification imposed

termsare used in that jurisdictianlaws. underthis paragraph. In this paragraph, “serioudfitrafiola-

3. Section346.67 346.680r 346.690r a local ordinance in tions” means:
conformity therewith or a law of a federally recognized American 1. Violating s.346.57 (4)or a local ordinance inonformity
Indian tribe orband in this state in conformity with 346.67 therewithor a law of a federally recognized American Indian tribe
346.680r 346.690r the law of another jurisdiction prohibitingor band in this state in conformity with346.57 (4)by excessive
leavingthe scene of an accident involving a motor vehicle drivespeedingpr the law of another jurisdiction prohibiting excessive
or operated by the person, as those or substantially similar tespsedindyy exceeding the posted speed limit by 15 or more miles
are used in that jurisdictianlaws. per hour as those aubstantially similar terms are used in that

4. Using a motor vehicle in the commission dény in this jurisdiction’s law.
state,including a violation of a law of a federally recognized 2. \iolating any state docal law of this state or any law of
Americanindian tribe or band in this state for afieofse therein afederally recognized American Indian tribe or band in this state
which, if the person had beeonvictedof the ofense under the in conformity with any state law or any law of another jurisdiction
laws of this state, would have constituted a felamyin another relatingto motor vehicle trdic control, arising in connection with
jurisdiction. a fatal accident, other than parking, vehicle weight or vehicle

5. Section343.305 (9)or a local ordinance in conformity defectviolations.
therewithor a law of a federally recognized American Indian tribe 3. Violating s.346.62or a local ordinance in conformity
or band inthis state in conformity with 843.305 (9)or the law therewithor a law of a federally recognized American Indian tribe
of another jurisdiction prohibiting refusal ofp@rson driving or or band in this state in conformity with 346.62or the law of
operatinga motor vehicle to submit to chemical testing to deteanotherjurisdiction prohibiting reckless or careless driving of a
minethe persors alcoholconcentration or intoxication, as thosemotor vehicle or driving or operating a motor vehicle with wilful
or substantially similar terms are used in that jurisdicsiteavs. or wanton disregard for the safety of persons or propastthose

6. Section346.63 (2)or (6), 940.09 (1)or 940.250r a law of Or substantially similar terms are used in that jurisdictidaw
afederally recognized American Indian tribe or band in this state 4. Violating s.346.07 (2) 346.08 346.09 346.1Q 346.13
in conformity with s346.63 (2)or(6), 940.09 (1)r940.25 or the 346.24(3) or 346.34 (1) (aB. or a local ordinance in conformity
law of another jurisdiction prohibiting causing or inflicting injury therewithor a law of a federally recognized American Indian tribe
greatbodily harm or death through use of a motor vehicle whiler band in this statén conformity with s.346.07 (2) 346.08
intoxicatedor under the influence of alcohol, a controlled-sul846.09 346.1Q 346.13 346.24 (3)or 346.34 (1) (a) 3or thelaw
stancea controlled substance analog @oanbination thereof, or of another jurisdiction prohibiting improper or erratic lane
with an alcohokoncentration of 0.04 or more or with an excesshange®r improper passing, or otherwise prohibiting the conduct
or specified range of alcohol concentration, or under the influendescribedn sections 1-304 to 306 and1t-309 of the uniform
of any drug to a degree that renders the person incapable of safehiclecode and modétaffic ordinance (1987), as those or sub
driving, as those or substantially similar terms are used in tr&éntiallysimilar terms are used in that jurisdicti®taw
jurisdiction’s laws. 5. Violating s.346.140r a local ordinance in conformity

(b) If any of the violations listed in pa@) occurred in the therewithor a law of a federally recognized American Indian tribe
courseof transporting hazardous materials on or after duly or band in this state in conformity with 346.14or the law of
1987,the person shall be disqualified from operating a commemotheiurisdiction prohibiting following a vehicl®o closelyor
cial motor vehicle for a 3—year period. otherwiseprohibiting the conduct described in sectidr310 of

(c) A person shall be disqualified for life from operatingper ~ the uniform vehicle code and model fiiafordinance (1987), as
mercialmotor vehicle if convicted of 2 or movéolations of any thoseor substantially similar terms are used in that jurisdicsion’
of the ofenses listed irpar (a), or any combination of those law.
offensesarising from 2or more separate incidents. The depart (fm) A person is disqualified for a period of 60 days from-oper
mentshall consider only éénses committed on or after July 1ating a commercial motor vehicle if convicted of violating s.

1987,in applying this paragraph. 343.14(5) or 345.17 if the violationrelates to an application for
(d) The department mapy rule, establish guidelines and eona commercial driver license.
ditionsunder which a disqualification for life under p@) may (g) A person is disqualified from operating a commercial

be reduced to a period of not less than 10 years. The rules shaitorvehicle for the 24-hour periddllowing issuance of a cita
include standards for a rehabilitation program to be successfutlgn for violation ofs.346.63 (7)or a local ordinance in confor
completedby the applicant for reinstatement. If a person is reimity therewith or a law of a federally recognized American Indian
statedafter successful completion of the rehabilitatpogram tribe or band in this staten conformity with s.346.63 (7)or
andis subsequently convicted of anyesfselisted in par(a), the issuanceof an out—-of-service order for violatid® CFR 392.%r
personshall be permanently disqualified for life and ineligible tohe law of another jurisdiction in substantial conformity there
apply for a reduction of the lifetiméisqualification under this with.
paragraph. (h) Except aprovided in par(i), a person is disqualified for
(e) A person is disqualified for life from operatingemmer  aperiod of90 days from operating a commercial motor vehicle if
cial motor vehicle if the person uses@mmercial motor vehicle convictedof an out—of-service violation, or one year if convicted
on or afterJuly 1, 1987in the commission of a felony involving of 2 out-of-service violations, or 3 years if convicted of 3 or more
the manufacture, distribution, delivery or dispensing of a-comut—of-serviceviolations, arising from separate occurrences
trolled substance or controlled substance analog, or possessiommittedwithin a 10—year period while drivingr operating a
with intent to manufacture, distribute, deliver or dispensera.  commercialmotor vehicle. A disqualification under this para
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graphshall be in addition to any penalty imposed undd48.44 the commonwealth of Puerto Rico and any territory or possession
In this paragraph, “out—of-service violation” means violating @f the United States and any province of the Dominion of Canada.
343.44 (1) by operating a commercial motor vehicle while () The secretary shall suspend or revakersors operating
orderedout-of-service under state or federal.law privilege for not less than 6 months nor more than 5 years when
(i) If the violation listed in pa(h) occurred in the course of ever notice has been received of the conviction of such person
transportinghazardous materials or whitgperating a vehicle underfederal law or the law of a federally recognized American
designedto carry or actually carrying, 16 or more passengersnadiantribe or band in this state or the law of another jurisdiction
including the driver the person shall be disqualified from operatfor any ofense thereirwhich, if the person had committed the
ing a commercial motor vehicle for 180 days upon a éiestvic  offensein this state and been convicted of thiem$e under the
tion, or for a 3-yeaperiod for a 2nd or subsequent convictionaws of this state, would have required suspension or revocation
arISIng fl’0m separate occurrences Commltted W|th|n a 10_ye@{rsuch persos’operating priv”ege under%l_so The person

periodwhile driving or operating a commercial motor vehioke. s ejigible for an occupational license unde343.10as follows:
disqualificationunder this paragraph shak in addition to any 1. For the first such conviction, at any time

penaltyimposed under 843.44 . . . '
(3) EFFECT OF DISQUALIFICATION. (a) Notwithstanding s 2. For a2nd conviction within a S-year pgrlod, after the first
' " 60 days of the suspension or revocation period.

343.39 if a persors license or operating privilege is revokad - o .
suspendedas the result of an feihse committed after 3. For a 3rd or subsequent conviction within a 5—year perlod,
March 31, 1992which results in disqualification under sgp), — afterthe first 90 days of the suspension or revocation period.
the department shall immediately disqualify therson from oper (c) For purposes of counting the number of convictions under
atinga commercial motor vehicter the period required under par.(b), convictions of any violation of ci961 shall be counted
sub. (2). The persoms authorization to operate a commerciahndgiven the ect specified under paib). The 5-year period
motorvehicle shall not be reinstated upon expiratibthe period under this subsection shalle measured from the dates of the
of revocation or suspension unless the period of disqualificatigidlationswhich resulted in the convictions.
hasalso expired. During any period of disqualification in which (d) If the persors license or operating privilege is currently
the persons license or operating privilege is not revoked of SUSspendear revoked or the person does natrently possess a
pendedihe department magsue an operatarlicense to the per \»iq operatofs license issued under this chapte suspension
sonfor the operation of vehicles other than commercial motqy, .\,ocation under this subsection igeefive on the date on
vehicles. _ , L _ whichthe person is first eligible and applies for issuance, renewal
(b) If a persors license or operating privilege is not otherwisgy reinstatement of an operatticense under this chapter
revokedor suspended as the result ofodiense committed after (2) (a) The secretary may suspend or revoke a pessqer

MarchfSl,h1992_whir(1:h (rjesults in dis%uellllificatio(;] unldecri_smb) I-fy';\ting privilege ifthe person appears by the records of the depart
@to(f), (h) or (i), the department shall immediately disqual entto be a habitually reckless or negligent operafa motor

the person fromoperating a commercial motor vehicle for th ; > .
. : : vehicleor to have repeatedly violated any of the statfidrafws,
periodrequired under sul2) (a)to (f), (h) or (). Upon proper y local ordinance enacted under &49 or any trafic laws

applicationby the person and payment of a duplicate license fé&! : h 3 .
thpepdepartmgnt mgy issue a sgp)ellrate Iicauﬂ;bopr)izing only the enactecby a federally recognizefimerican Indian tribe or band

operationof vehicles other than commercial motor vehicledn this state if the tribal tréi€ laws violatedstrictly conform to
Upon expiration of the period of disqualification, the person magfovisionsin chs.341to 348or, if the ofense occurred onfad-
apply for authorization to operate commercial motor vehicléd@l military installation located in this state, any federal law
unders.343.26 whichis in strict conformity with a state tfaf law. For the pyr
(¢) Nothing in this subsection exemptparson from reinstate poseof determining when to suspend or revoke an operating privi

; ; ; . legeunder this subsection, the secretary may determine and adopt
g?grr‘];foiislsirg(?gg $343.21or complying with applicable provi by rule a method of weighing tri€ convictions by their serious

) L . . nessandmay subject to the limitations in this subsection, change
fi orgdgf ?h'zq(;?'flhﬁgms Sggg S%efm:tlve from the date of convic suchweighted scale as experience or the accident frequetioy in
q 9 : statemakes necessary or desirable.

(4) NorTiFicaTioN. Beginning on April 1, 1992, the department :
shallsend the notice of disqualificatitny 1st class mail to a per (b) The scale adopted by the secretary shall assign, for each

son’s last-known residence address. This subsection does Fgiviction.3 demerit points for exceeding the lawful speed limit
applyto disqualifications under suf2) (q). by 10 or less miles per hqut demerit points for exceeding the

History: 1989 a. 1051991 a. 39277 1995 a. 13, 448 lawful speed limit by moréhan 10 but less than 20 miles per hour
or 6 demerit points for exceeding the lawful speed limit by 20 or
343.32 Other grounds for revocation or  suspension of Mmoremiles per hour Except as provided in 843.085 (5)the
licenses; demerit points. (1) The secretary shall revoke ascaleadopted by the secretary may not assign more demerit points
person’soperating privilege whenever one or more offtiew-  for a subsequent conviction for exceedingléveful speed limit:
ing conditions exist: th_anthe number oflemerit points specified for the conviction in
(b) Such person haseen convicted under state law or undéhis paragraph.
alocal ordinance which i conformity therewith or under alaw  (bg) The scale adopted by the secretary shall assign, for each
of a federally recognized American Indian tribe or band in th@@nviction, 6 demerit points for operating a commercial motor
statewhich is in conformitywith state law of altering the perssn’ vehiclewhile disqualified, revoked, suspended or out—of-service
license,loaning the persog’license to another or unlawfully orunders.343.44
fraudulentlyusing or permitting an unlawful or fraudulent w§e  (bj) The scale adopted by the secretary shall assess, for each
alicense. conviction,6 demerit points for a violation of 346.63 (6)and 3
(c) Notice has been received of the conviction of such pers@@meritpoints for a violation of s346.63 (7)(a) 3. The scale
in another jurisdiction for an fense therein which, dommitted adoptedby the secretary shall not assess any demerit points for
in this state, would have required revocation of spetsons convictionof a violation of s346.63 (5)or (7) (a) 1.or 2.
operatingprivilege under this subsection. (bm) 1. The scale adopted by thecretary may not assess any
(d) Revocation is required under &44. demeritpointsfor operating a motor vehicle without a valid opera
(Am) (a) In thissubsection, “another jurisdiction” means anyor’s license in theperators immediate possession in violation
stateother than Wéconsin and includes the District of Columbiapf s.343.18 (1)
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2. The scale adoptdaly the secretary may not assess moiia which such conviction occurred, or the judge of a court net hav
than2 demerit points for operating a motor vehicle with a defemg a clerk, shall:

tive or improper speedometer in violation oBé7.41 (@) Promptly forward to the department a certificate stating
(br) The scale adopted by the secretary may not assess thaysuch appeal has been taken; and

demeritpoints for modifying the height of a vehicle in violation (o) If the appeal is subsequently dropped, promptly certify
of 5.347.455 suchfact to the department; and

(bt) The scale adopted by the secretary may not assess ang) Upon determinationf the appeal by the appellate court,
demeritpoints for a violation of 846.9220r347.48 (2m) (h)(c) promptly certify such decision to the department.

or (d) or (4) (a) _ (2) Notwithstandingss. 343.31, 343.315 and 343.32 and
(c) Inorderfor the secretary to suspend or revoke an operatiggceptas otherwise provided in sufd), the secretary shall not
privilege under this subsection, the operator must @My syspencbr revokea persors operating privilege or disqualify a
lated 12 demerit points in any 12-month period. personfrom operating a commercial moteehicle on the basis of
(d) When an operator accumulates more than 6 depwénts a conviction if the secretary receives from the court in which the
or has been involved in 2 or more accidents in a one-year pergatviction occurred a certificate stating that appeal from the
wheretheaccident report indicates that the person may have begmvictionhas been taken. If the secreteggeives such certifi
causallynegligent, thesecretary may require the operator to repogateafter suspension or revocation of the operating privilege, the
to an examining station for driver improvement counselings cobperatingprivilege shall be reinstated without requiring eom
sistingof either group or individual counseling, reexamination gsliancewith s.343.38 If the secretary receives the certificate
both. after suspension of the operating privilege or disqualification, the
(e) The secretary may require any person who has had hioperating privilege or authorization to operate a commercial
her operating privilege suspended revoked, whether the sus motorvehicle shall be reinstated automatically
pensionor revocation is the result of action untles section or (3) Wheneversuspension or revocation aif operating privi
s.343.3Q or conviction for an dénse which requires mandatorylegeor a disqualification has been withheld as provided in(@)b.
revocationunder s343.31to participatein driver improvement andthe department receives notice that the convictiquestion
counselingconsisting of either group or individual counselinghasbeen dfrmed on appeal or that the appeal has been dropped,
reexaminatioror both. the secretary shall suspendrevoke such operating privilege or
(f) A reexamination required under p@l) or (e) may consist disqualify the person fronoperating a commercial motor vehicle
of all or part of the tests specified ir84.3.16 (2) (b)or any other onthe same basis as if the appeal had not been taken, but the period
specialexamination as requirachder s343.16 (5) Upon conclu  of suspension, revocation or disqualification shall run ftben
sion of the counseling, interview and examination, the secretaigte of suspension, revocation or disqualification following the
shalltake action as authorized at the conclusibother examina  affirmanceof the conviction or dropping of the appeal, less any
tionsunder s343.16 (6) (a) time the operating privileghad been suspended or revoked or the

(9) In exercising the authority to suspend or revoke an Opergpth.o.rlzathrto operate a commercial motor vehicle had been dis
ing privilege under this section, the secretary may suspend s@éiglified prior to the receipt by the secretary of the certificate
privilege only when the operator has not had his or her operatiHgdersub.(2).
privilege suspended or revoked previoysycept under 844.14 (3m) Whenevetthe suspension or revocation of an operating
(1), or when the operatw present demernitoint accumulation is privilege or a disqualification has beemscinded or withheld
not morethan 25% above the demerit point accumulation set foecauseof administrative action, an appeat, a court order to
suspensiomr revocation. In all other cases under this section, treopen stay or vacate a conviction, suspension, revocation-or dis
secretaryshall revoke the operating privilege of the operator qualification,andthat suspension, revocation or disqualification

(3) Exceptas provided in sul{lm), a revocation or suspen is subsequently reimposed, the period of suspension, revocation
sionunder this section may be for any period not exceeding opfedisqualification so reimposed shall be reduced by the period of
yearunless a dferent period is specifically prescribed by law suspensiontevocation or disqualification previously served.

(4) In adopting rules for weighing trfid convictions by their  (4) If a person whose suspensioeyocation or disqualifica
seriousnessnder sub(2), the secretary shall provide by rule fortion was stayed pursuant to si) is convicted of an &nse for
areduction of up to 3 points if a person shows to the departm#ftich revocation or disqualification is mandatory undes.31
satisfactoryevidence of completion of a rideourse approved by 0r 343.315 during the pendency of the appeatt@f original con
the secretary This subsection applies onlydemerit points relat Vviction, the secretary shall forthwith revoke such pessoperat
ing to violations committed before completion of the rider courdeg privilege or disqualify the person frooperating a commer
by a person while driving or operating gp& 1 motorcycle. cial ‘motor _vehicle on account of the Iatter' conviction,

(5) In adopting rules for weighing trféié convictions by their notwithstandinghe appeal of either or both convictions.
seriousnessnder sub(2), the secretary also may provide by rule (5) This section shall not prevent suspension or revocation of
for a reduction of points if a person shows to the department sagig operating privilege or a disqualification if there are grounds for
factory evidence of completion of a course of instruction irfitraf suspensionrevocation or disqualification other than the convic
safety,defensive driving or similar course or driver improvementon in question.
counselingapproved by the secretary (6) (a) If a court enters an order reopening, vacating or staying

(6) Thereshall be no minimum waiting period before issuanc&conviction or a suspension or revocation of an operating privi
of an occupational license undeB43.10to aperson whose oper legeor a disqualification, the court shall promptly forward a copy
ating privilege has been suspended or revoked undefuithe  of that order to the department.
personis otherwise eligible for issuance of an occupational (b) If there is subsequent court actiofeafing the order to

license. reopenyacate or staythe court shall promptly notify thiepart
History: . ; . . . ; . i

273167 . S2110B1 ¢ 41216337 1667 5. 2413 1080 5, 2575 105 15 a5, TSLOf that action. _

1991a. 2632, 39, 189 1993 a. 16314, 480, 1995 a. 13, 269, 338 420, 448 (7) Thedepartment, uporeceipt of an order under su§6),
State’s failure to promulgate standards for determining length of suspensisiall proceed under this section as if an appeal had been taken.

denieddue process. BestState, 99 W (2d) 495, 299 NW (2d) 604 (Ct. App. 1980). History: 1971 c. 2781977 c. 2%.1654 (7) (a)(c); 1977 c. 273Sup. Ct. Order

146W (2d) xiii (1988);1989 a. 772; 1995 a." 13.

343.325 Courts to report appeals; when appeal stays

suspension, revocation or disqualification. (1) Ifaper 343.33 Hearing on suspensions and revocations.

sonfiles a notice of appeal from a conviction the clerk of the coyt) Wheneverthe department under authority of 343.32or
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343.34revokesor suspends a perssroperating privilege, the  (3) Uponreceiving a record of conviction showing that a-non
departmenshall immediately notify such person thereof in writresidentoperator of anotor vehicle has been convicted in this
ing and upon his or her requesiall aford him or her an opportu  stateof an ofense which is grounds for revocation, suspension or
nity for a hearing on the revocation suspension unless thedisqualificationunder thdaws of this state, the department shall
departments satisfied fronthe records and information in its pos forward a certified copyof such record to the motor vehicle
sessiorthat a hearing is not warranted. If the department is notadministratoiin the state wherein the person so convicted isa resi
satisfiedand the person requests a hearing, the department stetit.
hold ahearing as soon as practicable and in any event within 2@istory: 1977 c. 2%.1654 (7) (a)1977 c. 2731989 a. 1671995 a. 338
daysafter receipt of the request therefdfrthe person requesting . . ) .
the hearingis a resident of this state, the department shall fix ti#43.37 No operation under foreign license during
placeof the hearing as close as practicable to the applcassi  revocation or suspension. (1) An operatols license or per
denceand in no event shall it be et a place not in the county Mit issued by anotherjur_lsdlcthn does not authorize a resident of
of the applicang residence or a county contiguous thereto withotftis state whose operating privilege has been revoked er sus
the consent of the applicant. If the applicant is a nonresident, ffndedoursuant to the laws of this state to operate a motor vehicle
department shall determine the place ofttearing. Any person N this state _untll_that person has obtaln_ed anew license when and
who fails without cause to appear at the time and place specif@&Provided in this chapterThis subsection applies to a resident
in the notice served on him or her forfeits the right to a hearingf this state even though that person was a nonresident at the time
(2) Uponthe hearing, the department or its hearing examin tpersons operating privilege was revoked or suspended.

may administer oaths, issue subpoenas for the attendance of wif2) Notwithstandingthe privilege conferred on nonresidents
nessesnd the production of relevant books and papers and mts.343.05 (4) (b) 1.a nonresident whose operating privilege has
requirea reexamination of the licensee. Idw enforcement i ~ b€enrevoked or suspended pursuant to the lalvikis state is not
ceror other witness produced by the person who has requestédiiiorizedto operate a motor vehicle finis state under an opera
hearingto testify on his or her behalf shall be paid a witrfess tor’s license or permit issued by another jurisdiction until the non
by the department n@hall any law enforcementfinfer called to  'eésident'soperating privilege in this state has been reinstated pur
appearfor the department be paid any witness fa# testimony ~Suantto the laws of this state. This subsection applies to a
shall be taken and transcribed. nonresidenieven though the nonresident was a resident of this
(3) Upon completion of the hearing, the department shaftateat the time the nonresidesibperating privilege was revoked
makefindings of fact and shall either let theder of suspension ©F Suspended. This section does not limit the operating privilege
or revocation stand prupon good cause appearing ther,efc>9ﬁ’s‘fngolgs‘;”;ef(;gg‘;gtfgg{fg‘fé% @) (@2
rescindthe order or modify the period sfispension or revocation. v i ' '

History: 1977 c. 2%s.146Q 1654 (7) (2)(c);1977 c. 4181981 c. 34%.80 (2) i ; ion- rei
1989a. 72 1993 a. 16 343.38 License after revocation or suspension; rein -

statement  of nonresident’ s operating  privilege.

343.34 Suspension of licenses. The secretary may sus (1) LICENSEAFTERREVOCATION. Except as provided in s313.1Q
pendoperating privileges under this section under the followindft3-39and351.07 the departmerghall not issue a license to a
circumstances: personwhose operating privilege has beduly revoked unless

(1) Whenevertthe secretary is satisfied that a person has vite Period of revocation has expired and such person:
lateda restriction on the license and that it is initfterests of pub (&) Files with the department an application farense
lic safety to suspend the license, the secretary shall suspend &@@themwith the required fee; and o
licensefor a period not exceeding one year unless the violation is(b) If the secretary so prescribes, passes an examination

causefor revocation. including the tests specified in 843.160r such parts thereof as
(2) Whena person has been convicted under8.16 (7) (b) thesecretary may require; and
History: 1971 c. 164.82, 1975 c. 51977 c. 2%.1654 (7) (c)1977 c. 2731989 (c) Unless 3 yearbave elapsed since the expiration of the
a.1051991 a. 269 periodof revocation, files with the department proof of financial

responsibilityin the amount, form and manner specified in ch.

X : 344. Such proof of financial responsibility shall be maintaiaed
cation or suspension. (1) The department may ordeny g times during such 3-year period when the license éfféut.
personwhose operating privilegeas been canceled, revoked o, such proof shall be required for a vehicle subject toabeire
suspendedo surrender his or her license or licenses to the depgfientsof s. 121.53 194.410r 194.420r a vehicle owned by or
ment. The department may order any person WMo possession |easedo the United States, this state or any county or municipality
of a canceled, revoked or suspended license of another to-surgginis state.

derthe license to the depgrtment. . . (2) REINSTATEMENT OF NONRESIDENT'S OPERATING PRIVILEGE

_(2) Any person who fails to surrender a licemserequired by sereg revocaTion BY WisconsiN. A nonresident operating
this section may be required to forfeit not more than $100.  privilege revoked pursuant to the laws of this state is reinstated as

(3) The secretary or an appointed agent may take possessi@matter of law when the period of revocation ésgired and such
of any license required to be surrendered to the department or m@yresident:
directany trafic officer totake possession thereof and return it to (a) Obtains a valid operatsrlicense in the jurisdiction of the
thﬁ'ggrp aqg;(fm'zwlgw 295.1654 (7) (a) (c); 1977 c. 2731985 a. 29 nonresidentsesidence; and

ston: “ © o5 ) @) “ & (b) Files proof of financial responsibility in this state in the
343.36 Department to distribute suspension, revoca - mannerand for the period required afsidents of this state whose

tion and disqualification lists and nonresidents’ ~ OPeratingprivileges have been revoked. o
records of conviction. (2) Once each month, the department (3) REINSTATEMENTAFTER SUSPENSION. Except as provided in
shallcompile a list of the names and addresses of all resident$0$43.1Q the department shatiot issue a license to a person
this state whose operating privileges were revoked or suspen#étpseoperating privilege has been duly suspenalgite the sus

or who were disqualified under 343.315during the preceding pensionremains in ééct. Upon the expiration of the period of
monthand the periods of those revocations, suspensions and gispensionthe persors operating privilege is automatically rein
qualificationsand, upon requesghall forward the list to the sher Statedas provided in $343.39

iff of each countyto the chief of police or the constable, respec (4) FIRST ISSUANCE OF LICENSE IN WISCONSIN AFTER SUSPEN
tively, of each city village and town and to all countyaffic  SION OR REVOCATION BY ANOTHER STATE. The departmenmay
officers. issuean operatds license to a person moving to this state whose

343.35 Surrender of licenses upon cancellation, revo -
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operating privileges have been previously suspended or revokedf) Reproduce by any means whatever a copy of a license;
in another state when their operating privilege has been reinstategg) Deface or alter a license excéptendorse a change of
in that state and the following conditions have been met: addressauthorized by $343.22 (1)or (2).

(@) Whenthe period of suspension or revocation required by (2) Wheneverlicense or identification card which appears to
law f_or conviction for the same tfad violation in this state has pe altered is displayed to a law enforcemefficef, agent of the
terminated. secretaryor the court, that person shall take possession of the

(b) Acceptable proof of financial responsibility has been filedicenseor identification card and return it to the department for

(c) Application for a Visconsin operatos license has been cancellation. A notation of change of address properly indorsed

made. onthe license under 843.22shall not of itself be reason to eon
(d) Any required examination has been passed. siderthe license altered. _
(e) The fees required for the issuance of an originahse (3) Exceptas provided in sul§3m), any person who violates
havebeen paid. sub.(1) shall be:

(5) RESTRICTIONSON LICENSE. If a court has ordered that the_ (&) Fined not less th&200nor more than $600 and may be
person’soperating privilege be restricted for a period of time aftd’Prisoned for not more than 6 months or both for the $ush
the revocation period is completed to operating vehietggpped V'0|at'0“_- o
with an ignition interlock device, tHizense issued under this sec  (b) Fined not less than $300 nor more than $1,000 and impris

tion shall include that restriction. onedfor not less than 5 days nor more than 6 months for the 2nd
History: 1977 c. 2%.1654 (7) (a)(c); 1979 c. 306316, 1983 a. 5251989 a. 72 Offenseoccurring within 3 years.
1991a. 277316 (c) Fined not less than $1,00®r more than $2,000 and

343.39 When operating privilege automatically rein - imprisonedfor not less than 10 days nor more than 6 months for

stated. (1) An operating privilegas automatically reinstated the 3rd or subsequentfeﬁsg occurring within 3_ years.
underany of the following circumstances: (3m) Any person who violates sufd) (d)while operating a

(@) When, in the case of a suspended operating privilege, ‘{ﬁéassD” or “Class M" vehicle as described in313.04 (1) (d)

eriod of suspension has terminated and the reinstatement #:i (€). €xcept a school bus, may be required to forfeit not more
gpecifiedin 3_243_21 (1) (j)has been paid to the department. than $200 for the first ténse, may be fined not more than $300

b) When. in th f i ion b nd imprisoned for not more than 30 days for the 2rfdrfe
(b) When, in the case of a revocation or suspension baseq,af ringwithin 3 years, and may be fined not more than $500 and
aconviction, the conviction is reversed, set aside or vacated. T;

raopli heth o i din thi risonedfor not more than 6 months for the 3rd or subsequent
paragraprapplies whether or nahe conviction occurred In tis o¢enseoccurring within 3 years. A violation of a local ordinance

stateand whether or not the conviction was cause for re"ocat'f?{‘conformity with this section shall count as a previodierte
or S}Jspenslon onlyvht_sn considered in connection with the-per History: 1975 c. 5199 1977 c. 2%.1654 (7) (a) (C); 1977 c. 360447 1979 c.
son’sprevious operating record. 306 1981 c. 205.1848r; 1983 a. 36534 1989 a. 1051991 a. 189230,

isj i Convictionof representing as valid a fraudulently altered dis/kcense reversed
(c) Whenever anyther provision of law provides for asto wherethe license was shown to a fi@bfficer on request anitlappeared defendant

matic reinstatement. hadaltered his birth date s&s to be able to go into a batate vScholwin, 57 W
(2) Wheneverapersons operating privilege is automatically (2d) 764.
reinstated,the department shall forthwith notify such perso
thereofand shall return anyurrendered and unexpired license i ; e hafdur
its possession. If the license expitading the period of revoea SON May require or accept an operaoficense, chatgur's
gﬂnse,occupatlonal license, instructional permit or akier

tion or suspension, such person may renew the license at theﬂ[ eeor permit issued under this chanter as securit
dardrenewal fee at any time within 30 days after the reinstatem fit permit issued u : P urty

of the operating privilege. (2) Any person violating this sectionay be required to forfeit
(3) If a court has ordered that the persmperating privilege "°tI€sS than $20 nor more than $100.

be restricted for a period of time after the suspension period is(3)_This section does not apply to the action by a state, county

completedto operating vehicles equipped with an ignition interC1ty; village or town of requiring or accepting a license or permit

rE%43.435 License not to be used as security . (1) No per

lock device, the license shall include that restriction. whensuch action is authorized by some other provision of law
History: 1973 c. 991977 c.29s.1654 (7) (2)1977 c. 2781991 a. 39277- 1993 History: 1983 a. 355
a.16.
Reinstatementinder (1) (b) is not retroactive to datecofviction. StatenOre  343.44 ] Driving Whl|e_ disqualified or ordered out-
thun,84 W (2d) 487, 267 NW (2d) 318 (1978). of-service or after license revoked or suspended.

(1) No person whose operating privilege has been duly revoked
or suspended pursuant to the laws of this state shall operate a
motor vehicle upon any highway in this state during such suspen
8fbn or revocation or thereaftérefore filing proof of financial
responsibilityor before that person has obtainatka license in

this state, including an occupational license, or the pesaper

ating privilege has been reinstated under the laws of this state. No
personmay operate a commercial motor vehicle while ordered
out-of-servicainder state or federal lao person may operate

a commercial motor vehicle while disqualified as provided in s.

343.40 Judicial review of suspension, revocation,
cancellation or denial of license. The denial or cancellation
of a license or the revocation or suspension of an operating pr
legeis subject to judicial review in the manner provided in23v,
for the review of administrative decisions.

History: 1977 c. 43187.

UNLAWFUL PRACTICES RELAIVE TO LICENSES

343.43 Unlawful use of license. (1) No person shall: 343.315
_(a) Represent as valid any canceleoked, suspended, ficti () Exceptas provided in subg) and(2m), any person vio
tious or fraudulently altered license; or lating this section is subject to the following penalties:

(b) Sell or lend that persalicense to any other person (a) For the first conviction under this section or a lawali-
knowingly permit the use thereof by another; or nancein conformity with this section within a 5-year period the

(c) Represent asnes own any license not issued to that-pefpersonmay be required to forfeit not more than $600, except that,
son;or if the persors operating privilege was revoked under 251 at

(d) Violate any of the restrictions placenh that persos’ thetime of the diense, the penalty may be a fine of not more than
licenseby or pursuant to law; or $600.

(e) Permit any unlawful use ofl@ense issued to that person; (b) 1. Except as provided in sulitl, for a 2nd conviction
or underthis section or a local ordinance in confornitigh this see
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tion within a 5—year period, a person may be fined not more than(e) For a 5th or subsequent conviction under this section or a
$1,000and shall be imprisoned for not more than 6 months. local ordinance in conformity with this sectiovithin a 5-year

2. If the revocation or suspension that is the basis of a-vioRgriod,the person sha_1|| be_ fined not less than $2,000 nor more than
tion was imposed solely due to a failure to paine or a forfeiture, $2,500and shall be imprisoned for nfatss than 6 months nor
or was imposed solely due to a failure to pay a finfodeiture morethan one year in the county jail.
andone or more subsequent convictions for violating Eljpthe (2m) Any person violating this section while operating a eom
person may be required to forfeit not more than $1,000. This sofercialmotor vehicle shall:
division applies regardless of the persofdilure to reinstate his  (a) For the first conviction under this section or a |lawali-
or her operating privilege. nancein conformity therewith within &—year period, be fined not

(c) 1. Except as provided in suldd.for a 3rd conviction under lessthan $300 nor more than $1,000 and imprisoned for not less
this sectionor a local ordinance in conformity with this sectiorthan 6 days nor more than 10 days.
within a 5-year period, a person may be fimet more than  (b) For a 2nd conviction under this section or a local ordinance
$2,000and may be imprisoned for not more than 9 months. in conformity therewith within a 5—year period, be fined not less

2. If the revocation or suspension that is the basis of a-viothan$1,000 nor more tha$2,000 and shall be imprisoned for not
tion was imposed solely due to a failure to pdine or a forfeiture, lessthan 30 days nor more than 9 months.
or was imposed solely due to a failure to pay a fintodeiture (c) For a 3rd or subsequent conviction under this section or a
andone or more subsequent convictions for violating &lipthe  |ocal ordinance irconformity therewith within a 5—year period, be
person may be required to forfeit not more than $2,000. This stlaed not less than $1,500 nor more than $5,000 and shall be
division applies regardless of the persofdilure to reinstate his imprisonedfor not less than 60 days nor more than one year in the
or her operating privilege. countyjail.

(d) 1. Except as provided in sulad. for a 4th conviction under  (2p) The legislature intends that courts use the sentencing
this sectionor a local ordinance in conformity with this sectiorpptionunder s973.03 (4whenever appropriate for persons-sub
within a 5-year period, a person may be fimed more than jectto sub(2) or(2m)to providecost savings for the state and for
$2,000and may be imprisoned for not more than gear in the |ocal governments. This option shall not be used if the suspension
countyjail. or revocation was for one of the following:

2. If the revocation or suspension that is the basis of a-viola (a) Improperly refusing to take a test unde343.305
tion was imposed solely due to a failure to paine or a forfeiture, (1) \iolatings.346.63 (1)or (5) or a local ordinance in confor
or was imposed solely due to a failure to pay a fineodeiture ity therewith.
andone or more subsequent convictions for violating Eljbthe ;
person may be required to forfeit not more than $2,000. This sub (c) Violating s.346.63 (2)or(.6)., 940'.09 (1)0r_940.25 .
(2r) Forpurposes of determining prior convictions under this

gLv;]s(;(r)réggfallltie:gr‘e)gr]ieirl(élgg-s of the persofdilure to reinstate his section the 5-year period shall be measured from the dates of the
1 E i ded | . 5th b tV|0Iat|0ns that resulted in the convictions and each conviction
(e) 1. Except as provided in suldll, for a Sth or subsequent, o5y, (2) or (2m) shall be counted. The vehicle operated at
convictionunder this section a local ordinance in conformity the time of the dfense shall determine whethtie penalties of
with this section within a 5-year period, a person may be fined b.(2) or (2m) apply
g:gﬁ:]hﬁg i%usr?tcfgl may be imprisoned for not more than one (2s) Within 30 days after receipt by the department of a report
5 Ifth L ion that is the basis of a-vi rom a law enforcement fifer under s343.305 (7)or a court
__2. Il'the revocation or suspension that IS the basis of & VIO qerynder s343.280f a violationcommitted by a person operat
tion was imposed solely due to a failure to pefine or a forfeiture, g 3 commercial motor vehicle while subject to an out-
or was imposed solely due to a failure to pay a fineodeiture "o iceorderunder s343.305 (7) (bpr (9) (am) a trafic offi-
andone or more subsequent convictions for violating €ljpthe . r employed under s110.07 may prepare a uniform tfaf
person may be required to forfeit not more than $2,500. This S\:‘Eation under s345.11for a violation of sub(1) and serve it on

division applies regardiess of the persofdilure to reinstate his o nerson. The citation may be served anywhere in thisastete

or her operating privilege. - _ shallbe served by delivering a copy to the person personally or by
(29) Exceptas provided in sulf2m), any person who violates |eavinga copy at the persausual place of abode with a person

sub. (1) while his or her operating privilege is suspended of discretion residing therein or by mailing a copy to the pesson’

revokedfor improperly refusing to take a tastder s343.305  |ast-knownresidence address. The venue for prosecution may be

violating s.346.63 (1)or (5) or alocal ordinance in conformity the county where the allegedfefise occurred or in the perssn’
therewith,or violating $.346.63 (2)or (6), 940.09 (1)or940.25  countyof residence.

is subject to the following penalties: _ _ (3) Refusalto accept or failure to receive an order of revoca
(a) For the first conviction under this section or a lamai-  tjon, suspension or disqualification mailed by 1st class mail to
nancein conformity with this section within a 5-year period th&ych persons last-known address shall not be a defense to the
personshall forfeit not less than $150 nor more than $600, excefpfargeof driving after revocation, suspension or disqualification.
that, if the persors operating privilege was revokedder ch351  |f the person has changed his or her address and fails to notify the
at the time of theffense, the penalty shall be a fine of not less thaepartments required in 843.22then failure to receive notice
$150nor more than $600. of revocation, suspension or disqualification shall not be a defense
(b) For a 2nd conviction under this section or a local ordinantethe chage of driving after revocatiosuspension or disquakifi
in conformity with this section within a 5—year period, flegson cation.
shallbe fined not less than $300 nor more than $1,000 and shal{4) |n addition to other penalties for violation of this section,
beimprisoned for not less than 5 days nor more than 6 monthg.a person has violated this section with respect to a motor vehicle
(c) For a 3rd conviction under this section or a local ordinaneghich he or she is the ownethe court may order the vehicle
in conformity with this section within a 5-year period, fegson impounded. The court may determine the manner and period of
shall be fined not less than $1,000 nor more than $2,000 and singioundment. The cost of keeping the vehicle constitutes a lien
be imprisoned for not less than 30 days nor more thamofths. on the vehicle.
(d) For a 4th conviction under this section or a local ordinance (4m) In addition to other penalties for violation of this section,
in conformity with this section within a 5—-year period, the persdha person has violated this section after his or her operating privi
shallbe fined not less than $1,500 nor more than $2,000 and shedle was revoked as provided in 361, the penalties shalle
be imprisoned for not less than 60 days nor more tmenyear in enhancedy imprisonment and additional fines as provided in s.
the county jail. 351.08 For the purpose of enforcing this subsection, in any case
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in which the accusei chaged with operating a motor vehicle (3) Exceptas another penalty is provided b43.245 (4) (h)
while his or her license, permit or privilege to operate is suspendety person violating this section may be required to forfeit

or revoked or ighagedwith operating without a valid license, themorethan $100.

court, before hearing the clge, shall determine whether the-per History: 1971 c. 2781989 a. 105359

sonis a habitual trditc offender or repeat habitual tfigfoffender Parents unrestricted entrustment of motorcycle to minor child constituted-negli
andtherefore barred froraperating a motor vehicle on the high gence. Kempf.Boehrig, 95 W (2d) 435, 290 NW (2d) 563 (Ct. App. 1980).

waysof this state. _ o _ _ 343.46 Duty of persons renting vehicles to another .
_(4r) In addition to other penalties for violation of this section) No person shall rent a motor vehicle, trailer or semitrailer to
if a person hasiolated this section after he or she was ordereghotherunless the person who is to operate such rented vehicle is
out-of-servicainder state or federal latheviolation shall result duly licensed under this chapter, ar the case of a nonresident,
in disqualification under $43.315 (2) (hjr (i). is duly licensed under the laws of the jurisdiction of the nonresi
(5) If a motor vehicle impounded under s@) is subject to dents residence.
a security agreement or leasentract, the vehicle shall be (2) No person shall rent a motor vehicle, trailer or semitrailer
releasedy the court to the lessor or secured creditor upon the tib another until that person has inspected the license of the person
ing of an afidavit by the lessor or secured creditor that the securiyho is to operate the vehicle and has compared and vettifged
agreemenbr lease contract is in default and sinaldelivered to signaturethereon with the signature of such person writtefmisn
thelessor or secured creditor upon payment of the accrued cosbidfier presence.

keepingthe motor vehicle. (3) Everypersorrenting a motor vehicle, trailer or semitrailer

History: 1971 c. 164.83; 1971 c. 280307, 1973 c. 901977 c. 2%.1654 (7) i i
(@) 1977 ¢. 165972 1979 ¢. 2211981 0. 201983 a. 5351989 a. 12105, 336 1991 to another shall keep a record of the registration number of the

a.39, 64, 189, 277 1995 a. 13. motor vehicle so rented pin the case of a trailer or semitraifére
Seenotes to Art. 1, sec. 1, and Art. VII, sec. 2, citing Sta®itig, 75 W (2d) 497, registrationnumberof the motor vehicle to which such trailer or
249NW (2d) 770. semitraileris to be attached, the name and addoésise person

This section does not impose on drivers strict criminal liabilkynong other ele  \who is to operate such rented vehicle, the number of the license
mentsof offense, state must prove that defendant had calmsi¢ve license might ! .
berevoked or suspended. Stat€ollova, 79 W (2d) 473, 255 Nw (2d) 581 ©f such person and the date when and plevere such license

See note to 889.18, citing StateMullis, 81 W (2d) 454, 260 NW (2d) 696.  Wasissued. Such record shall be open to inspection by afig traf
~ Under (1), trial court may in its discretion, order that mandatory sentence obfficer or employe of the department.
'(g“g)rgsgfrq%g'bﬁv\s,e(rz"de)d;gc’é‘&’i&%’g'yl‘é"gg)°the' sentence. Staewiltz, 145W 1y Any person violating this sectianay be required to forfeit

Time between violations underlying convictions, tiate between convictions, notlmore than $100.
determinesvhether penalty enhancer in (2) (b) 1. applies. Statéaiczak, 157 W History: 1971 c. 2781977 c. 2%.1654 (7) (a)1991 a. 316
(2d) 661, 460 NW (2d) 797 (Ct. App. 1990).

Whereprior convictions are used to enhance minimum penalty undeo(@&eral
attackof prior convictions must be allowed. Stat®aker 169 W (2d) 49, 485 NW IDENTIFICATION CARDS
(2d) 237 (1992).

Sub. (2) (e) 2.prevents the imposition of criminal penalties against an habitu éS'SO Identification cards. (1) ISSUANCE. The depart

offenderunder ch. 351 where the revocation is based solely on a failure to pay a %I . " . .
viously imposed forfeiture and subsequemtocations were in turn based solely onentshall issue to every qualified applicant, who has paid the

a previous failure to pay a forfeitur&tate vTaylor, 170 W (2d) 524, 489 NW (2d) requiredfee, an identification card as provided in this section.

664 (Ct. App. 1992). . .
Decriminalizationof first-offense OAR did not remove the defendarhowt (2) WHo maY appLY. Any resident of this state who does not

edgeof therevocation as an element. Stat®ison, 175 W (2d) 628, 498 NW (2d) POSSES®l V¢_':1|id operatds |i(_3€nS€‘ which contains thesidents
661(1993). photographissued under this chapter may apjplyhe department

Theexistence of a basis for revocation or suspension other than, or in conjuncfigp an identification card pursuant to this section. The card is not
with, failure to pay a fine or forfeiture renders sub. (2) (c) 2. inapplicable. State,y,

Biljan, 177 W (2d) 14, 501 NW (2d) 820 (Ct. App. 1993). alicense for purposes of this chapter and is to be used for identifi
In sub. (2g) (€), a “conviction under this section” includes &meé under sub, Cationpurposes only
(1). State vCharles, 180 W (2d) 155, 509 NW (2d) 85 (Ct. App. 1993). (3) DESIGNAND CONTENTSOFCARD. Thecard shall be the same

(zgpngga(‘g‘fngggugégz)(b) 2. discussed. StatéAuniz, 181 W (2d) 928, 512NW  5j7e 35 an operatts license but shall be of a design whish

A person whose period of suspension resulting from an @Miiction has as read"y diStingu_iShable frorr}‘ thdeSign of an operat’(.w licennse
endedbut who remains suspended duea failure to complete required alcohol andbear upon it the words “IDENTIFICAON CARD ONLY”.
aéseismelrggzubject to sub. (2g). State. Doyen, 185 W (2d) 635, 518 NW (2d) 52Fhe information on the card shall be the same as specified under
(Ct App. ): s.343.17 (3) The card may seneas a document of gift under s.

See note to 973.05, citind. Atty. Gen. 41 - .
Local governments can prohibit firatts of operating after revocation or suspen 157.06(2) (b)and(c) and the holder maaffix a sticker thereto as

sion, but second dénse will not be crime71 Atty. Gen. 132 providedin s.343.175 (3) The card may also serve as a document
See note to 351.08, citirtp Atty. Gen. 106 of refusal to make an anatomical gift undets7.06 (2) (i) The
cardshall contain the holdexr photograph and, if applicable, com
343.45 Permitting unauthorized person to drive. ply with the requirement of 843.17 (3) (a) 12.
(1) No person shall cause or knowingly permit the pessohild (4) AppLICATION. The application for an identification card

or ward under 18 years of ageoperate a motor vehicle upon anyshallinclude the information required undeBd3.14(2) (a)and
highway in violation of this chapter or when such minor is noth) and(2m), such further information as the department may rea
authorizedunder this chapter to operate a motor vehicle. sonablyrequire to enable it to determine whether the applisant
(2) No person shall authorize or knowingly permit a motoentitledby law to an identification card and, for applicants who are
vehicleowned by the persoor under the persamcontrol to be aged65 years or oldematerial, as provided by tlepartment,
operatecupon any highway in violation of this chapter or by a peexplainingthe voluntary program that is specified i7$.55 (10)
sonwho is not authorized under this chapter to operate a motb). The department shall, as part of the application process, take
vehicle. No dealer as defined in340.01 (1) (intro.)but includ  aphotograph of the applicant to comply with s(&. No applica
ing the personspecified in s340.01 (1) (a) (b), (c) and(d), shall tion may be processed without the photograph being taken. Mis
permit any person to operate any motor vehiotened by the representationare punishable as provided ir843.14 (5)
dealeror in the dealés possession or control on a trial run unless (4m) ORGAN DONOR INFORMATION. (@) As part of every
the dealer has been shown the persoslid operatds license, applicationfor an identification card, thdepartment shall inquire
issuedby this state or other jurisdiction, befgrermitting the trial whetherthe applicant desires to be agam donar The depart
run. mentshall record the gan donor response in its file of the person.
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(b) In addition to the inquiry under pda), if the applicant is (13) PeNALTY. Any person who fails to comply with an order
atleast 18 years of age, the department shall orally state to dinelersub.(11) or who violates sul§12) may be required to forfeit
applicantthat he or she has the opportunity to indicate his or h&st more than $1,000.
willingnessto be an gan donar If the applicant indicates that he History: 1977 c. 360447: 1979 c. 226306 1981 c. 205.1848(; 1985a. 2998,
or she is undecided in response to the inquiry undegathe 1987a. 27304 1989 a. 105294, 298 1991 a. 86269, 1995 a. 446
departmenshall provide the applicant with written information o o ) )
thatall organ procurement ganizations anthe department have 343.51 Special identification cards for physically dis -
together developed. If the applicant makes arirafative abled. (1) Any person who qualifies for registration plates of a
responseo the inquiry under pag), the department shatkquest specialdesign under $841.14 (1) (1a), (1m), (1q) or (1r) (a)or
atthat time that the applicant write on the identification card ti@y other person with a disability that limits or impairs the ability
informationthat is required to make an anatomical gift under & walk may request from the department a special identification
157.06(2) (b)and(c) and afix a sticker thereto as provided in s.cardthatwill entitle any motor vehicle, other than a motorcycle,
343.175(3). parkedby, or undetthe direction of, the person, or a motor vehicle,

(5) VALID PERIOD;FEES. The fee for an original card and for theotherthan a motorcycle, operateg or on behalf of the ganiza-
reinstatemendf an identification carafter cancellation under tion when used to transport such a person, to parking privileges
sub.(10) shall be $4. The card shall be valid for the succeedingders.346.50 (2)(2a)and(3). The department shall issue the
periodof 4 years from the applicaathext birthday after the datecardat a fee to be determined by the department, upon submission
of issuance. by the applicant, if the applicant is an individual rather than an

(6) RENEwALs. At least 30 days prior to the expiration of thedrganizationpof a statement from a physiciicensed to practice
card,the department shall mail a renewal application to the lagredicinein any state, from an advanced practice nurse licensed
known address of each identification card haldEhe department to practice nursing in any state, from a physician assistant certified
shallinclude withthe application information, as developed by atio practice in any state, from a chiropractor licensed to practice
organprocurement @anizations in cooperation with the departchiropracticin any state or from a Christian Science practitioner
ment,that promotesnatomical donations and which relates to thesidingin this state and listed in the Christ@cience journal that
anatomicaldonation opportunity availablender s343.175 The  the person is a person with a disability that limits or impairs the
feefor a renewal identification card shall be $4, which card shalbility to walk. The statement shall state whether the disability is
bevalid for 4 years. permanenbr temporary and, if temporarpe opiniorof the phy

(7) DupLicaTE. The fee for a duplicate card is $3. sician,advanced practice nurgejysician assistant, chiropractor

(8) RECORDSAND OTHER INFORMATION. (&) Thedepartment or practitioner as to the duration of the disahilifhe department
shall maintain current records of all identification cdrolders shall issue the card upon application by ayanization on a form
underthis section in the same manner as required un8dB823 prescribedoy the department if the departméetieves that the
for operators licenses. organizationmeets the requirements under this subsection.

(b) The department shall not disclose any record or otfar (Im) Theform for application for a special identificaticard
mationconcerning or relating to an applicant or identification canghdersub.(1) or another form provided by the department shall
holderto any person other than a coulistrict attorneycounty include a place for an applicant or special identification card
corporationcounsel, cityvillage or town attorneylaw enforce  holderwho is a natural person to designate that his or her name,
mentagencythe applicant or identification card holderibthe  street address, postfiok box number and 9-digixtendedzip
applicantor identification card holder is under 18 years of age, higdemay not be disclosed as provided und&48.235 a state
or her parent or guardlan. Persons entitled to receive any rqugqtindicating the dect of making such a designation and a
or other information under thigaragraph shall not disclose theyjacefor an applicant or special identification card holder who has

recordor other information to other persons or agencies.  madeq designation under thisibsection to reverse the designa
(10) CaNcEeLLATION. The department shall cancelidentifi-  tjon.

cationcard: _ (2) (@) The department shall prescribe the fam size of
(&) Whenever the department determines that the card i@snificationcards issued under this section and shall promulgate
issuedupon an application which contains a faggtement as t0 jesregarding the issuance and use of the cards. The identifica
any material matter; or _ ~_tion cards shall be designed and displayed so as to enable law
(b) Whenever thelepartment determines that an identificatiognforcemenbfficers to determine that the vehicle, when parked,
cardhas been altered and returned for cancellation un8é8=l3 s entitled to parking privileges undera6.50 (2) (2a) and(3),
2). but shall not be unnecessarily conspicuous when the vehicle is
(11) SURRENDEROF CARD UPON CANCELLATION. The depart operated.The department may establish an expiration datarfpr
ment may order any person whose identification card has begecialidentification card issued prior to July 1, 1994. Except as

canceledo surrender the card to the department. The departmgfdvidedin par (b), anyspecial identification card issued after
may take possession of any identification card required to be cafine30, 1994, shall be valid for 4 years.

celedor may direct any trét officer to take possession thereof

andreturn it to the department. which are valid for limited periods of timetiie physiciars state

(12) UNLAWFUL USE. No person may: mentrequired by sub(1) indicates that the applicastdisability
(a) Represent as valid any canceled, fictitioufraudulently s temporary

alteredldentlflcanon_ card; ) o (c) At least 30 days prior to the expirationtb®e card, the
(b) Sell or lend his or her identification cardaioy other person departmentshall mail a renewal application to the last-known

(b) The department shall issue special identification cards

or knowingly permit the use thereof by another; addres®f each identification card holdefhe application shall
(c) Represent as orsedwn, any identification card nisisued includeall of the information required for issuance of a special
to him or her; identificationcard under sul§l). The fee fola renewal identifica
(d) Permit any unlawful use of an identification card issued timn card shall be thiee established by the department under sub.
him or her; (1). Except as provided in pdb), each card shall be valid for 4
(e) Reproduce by any means whatever an identification caygars.
or (3) Thedepartment shall disseminate information to all appli
(f) Deface or alter an identification card. cants for a special identification card under gliprelating to the
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parkingprivileges granted under346.50 (2)(2a)or(3) and their not include an institution of higher learning which teaches driver training as

right to request enforcement of3%6.505 part ofits teacher training program. _ o
History: 1979 c. 2761981 c. 19, 255 1985 a. 8%.5; 1985 a. 202332 1987 (2) “Fraudulentpractices” includes, but is not limited to:
a. 191989 a. 3041991 a. 240269 1993 a. 161995 a. 147 (@) Any conduct or representation tending to give the impres

- - sionthat a license to operate a motor vehicle or any other license,

343.52  Unlawful use of special identification cards. registrationor service granted by the secretary or department may

(1) Any person or ganization who does any of ti@llowing  pe optained by any means other ttiba means prescribed by law

may be required to forfeit not more than $200: or by furnishing or obtaining the same by illegal or improper
(a) Lends taanother a special identification card issued undgfeans;or

s. 343.51 knowing that the person borrowing the card is not (b) The requesting, accepting, exacting or collecting of money
authorizecdby law to use it; or for such purpose.

(b) Displays a special identification card issued under s. (3) “nstructor” means any person who gives instruction in the
343.51upon a vehicle which is not authorized by law to have thgjying of a motor vehicle, except a person who is employed as a
carddisplayed thereon. full time instructor by a high school, technical college or institu

(1m) Any personor oganization that fraudulently procures tion of higher learning as provided in sb).
altersor uses a special identification card issued und&351 (4) “p|aceof businessimeans the location at which the driver
or reproduces by any means whatever a special identificggion gchoolis conducted.
shallforfeit not less than $200 nor more than $500. History: 1971 c. 154.79 (2) 1977 c. 2%.1654 (7) (a) (c); 1983 a. 1891993

(2) Thedepartment shall cancel the special identification capeB99 1995 a. 2%.9145 (1)

of any person or ganization who improperly uses a card a§43 61 License required for driver school; fee (1) No

describedn sub.(1) or who reproduces or fraudulently procures : > e
altersor uses a card under sgbm). The department may Order[bersonshall conduct a driver school without being licentbente

aperson or @janization whose identification card has expired §PT Py the department. _ _
hasbeen canceled to surrender the darthe department. The (2) Applicationfor a driverschool license shall be made in the
departmentnay take possessiaiiany expired identification card form and manner prescribed by the department, shall contain such
or any identification card required to be canceled or may dirdgformationas is required by the department and shatldeem

any trafic officer to take possession thereof and return thep Paniedby the required fee.

department. (3) The required fee for any driver school licensefoorany

(3) (b) A member of a disabled parking enforcement assignnualrenewal thereof, is $25.
ancecouncil under s349.145who observes a violation of this sec  (4) If theapplication for a driver school license is approved by
tion may prepare avritten report indicating that a violation hasthe department and theequired fee paid, the applicant shall be
occurred. The report shall contain, if applicabkle time and granteda license and shall be issued a license certificate. The
locationat which the violation occurred, and any other relevatitensee shall display such certificate in the licersspkice of
informationrelating to the violation. business.

(c) Within 24 hours after observing th@lation, the member  (5) A driver school license expiresthe end of the calendar
may deliver the report to a triit officer of the political subdivi  year for which it is granted.
sionin which the violation occurred. A report which does notcon (6) No driver school may be licensed unless its approved
tain all of the information in pafb) shall nevertheless be deliv course of instruction acquaints each student with the hazards
ered and shall be maintained by the political subdivision fgsosedby farmmachinery and animals on highways and provides
statisticalpurposes. instructionin safely dealing with such hazards.

(d) 1. Within 48 hours after receiving a report containing all History: 1977 c. 2%.1654 (7) (a)(e); 1977 c. 2731989 a. 311993 a. 455
of the information in parb) and after conducting an investiga ) i i
tion, the trafic officer may prepare a uniform tfafcitation under 343.62 License required for instructor; fee. (1) No per

s.345.11for the violation and may personally seitepon the Sonholding a driver school license shall employ any person as an
personor omganization. instructorunless such person is licensed bydbpartment to act

assuch instructor No person, including the person holding the
driver school license, shall act as an instructor in such school
unlesssuch person is licensed by the department to act as such

2. If with reasonable diligence the person gamization can
not be served under subtl.or if the person or ganization lives
outsideof the jurisdiction of the issuing authoriservice may be

madeby certified mail addressed to the persar oganization’s instructor. o ) . i
last—knownaddress. (2) Applicationfor an instructds license shall be made in the
History: 1979 c. 2761981 c. 19; 1985 a. 291993 a. 16256 form and manner prescribed by the department, shall contain such

informationas is required by the department and shatldo®m

LICENSING OF DRIVER SCHOOLS AND INSTRUCDRS ~ Paniedby the required fee. , ,
(3) Therequired fee for any instructerlicense, or for any

annualrenewal thereof, is $5.

343.60 Definitions. In ss.343.60t0343.73 History: 1977 c. 2%5.1654 (7) (¢)1989 a. 31

(1) “Driver school” means the business of giving instruction,
for compensationin the driving of motor vehicles, except that it343.63 Examination of applicants for instructor s
doesnot include a high school or technical college which teachiense. All applicants for an original instructar licenseshall
driver training as part of its regular school program amse be examined, and other applicants may be examined, by the
courseof study in driver training has been approved bydiyeart  departments follows:
mentof education or technical colleggstem board and it does (1) A written and oral test shall be completed by the applicant
notinclude an institution of higher learning which teactiéger and shall be designed to evaluate the applisaktiowledge of
trainingas part of its teacher training program. instruction procedures, motor vehicle and fiaflaws, safety
NOTE: Sub. (1) is shown as amended eff. 1-1-96 b§95 Ws. Act 27 The  equipmentrequirements and functions of essential automotive

treatment by Act 27 was held unconstitutional and declad void by theSupreme ; ; ;
Court in Thompson v Craney, case no95-2168-OA. Prior to Act 27 it read: equipment. The applicant must receive a score of at least 80 per

(1) “Driver school” means the business of giving instruction, for compensa Cent.
tion, in the driving of motor vehicles, except that it does not include a high school (2) The applicant must pass a road test not less than 5 miles

or technical college which teaches driver training as part of itsagular school . . L .
program and whose course of study in driver training has been appved bythe long, which shall include driving maneuvers and parkinglved

department of public instruction or technical college system board and it does in typical trafic situations. Thepassing score of the applicant
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mustexceed the minimum standard set for obtaining an opisrataf the negligence of the applicant or any agent or employe of the
licenseby the state. applicant.

(3) Exceptfor an applicant for an instructerlicense which is g‘égggl ig;{ ¢ g%él%“ (7) (1977 c. 125273 1981 c. 33%.25 (1) 1981
restrictedto classrooninstruction, the applicant must pass a-psy” '
chophysicatest with the following grades:  343.65 Denial of instructor ’s license. The secretarynay

(a) Visual acuity—20/40 in either eye and at least 20/100 in tggnythe application of any person for an instruttdicense on
othereye, with or without corrective glasses, as measured in tgetermination that:

Snellentype test; N _ S (1) Suchapplicant has madenaaterial false statement or con

(b) Color perception—ability to perceive and distinguish cokealeda material fact in connection with the application; or
orscommonly used to regulate and controlficaf (2) Theapplicant has failetb furnish satisfactory evidence of

(c) Depth perception—20 per cent stereopsis, usingrthe—  thefacts required of the applicant, has not held a license to drive
raterdepth perception test built into the road sigentification  a motor vehicle within this state for the past yéas not had a

target. driving record satisfactory to theecretary or, subject to ss.
(d) Field of vision—lateral range of at least 85 per cent or matd1.321111.322and111.335 has been convicted of a felony and
from a focus line to each eye; hasnot been duly pardoned.

; T i History: 1977 c. 2%.1654(7) (c} 1977 c. 125272, 273 1981 c. 334.25 (1)
(e) Reaction time—at least 50/1G&cond, using portable 1081c. 380301

brake reaction test, or75/100 second when using detonator An OWI conviction in another state need not be under a law with the same elements

method;and asthe Wisconsin statute to be counted as a prior conviction. Sts¥ite, 177 W
() Hearing—adequate hearing witt without corrective (2d) 121, 501 NW (2d) 463 (Ct. App. 1993).
help.

. L . .. 343.66 Revocation or suspension of driver school
(4) The applicant shall submit with his or her application §cense. The secretary may suspenrevoke any driver school
statementompleted by a registered physician showing that in thgenseissued under 843.610r refuse to issue a renewal thereof

physician’sjudgment the applicant is physically fit to teach drivjs.
Ing. (1) Thelicensee has made a material false statement er con

_ (5) Exceptfor a license which is restricted tassroom cealeda material fact in connection with the application for a
instruction,no license shall be issuedato applicant who has suf jicenseor the renewal thereof;

feredan amputation or lass of the full use of elther upper imb of ) sypject to ss111.321 111.322and111.335 the licensee
f sf brak n ngrf utsa lerator y émploy p or any partnermember manager or diter of the licensee has
ootbrake and foot accelerato beenconvicted of a felony;

_ (5m) Thedepartment may issue an instrutsdicense which 3y ha jicensee has failetd comply with any of the require
is restrictedo classroom instruction to an applicant who does NQlentsof ss.343.60t0 343 72

otherwisequalify for a license because of a testult under sub. ) Th I ’ ) b it
(3) or because the applicant hasfexefd an amputation or loss of  (4) Thelicensee or any partnenember manager or déicer

the full useof either upper limb or loss of the natural use of the fogf SUCh licensee has been guilty of fraud or fraudulent practices in

normally employed to operate the foot brake and foot acceleratf@tionto the business conducted under the license, or guilty of
y empioy P ® inducinganother person to resort to framdfraudulent practices

asspecified in sub(5). X . ; . -
6 i ho fail isf ._.._inrelation to securing for himself or herself or another the license
(6) Applicants who fail to pass a satisfactory examinatio) yrive a motor vehicle:

after 2 successive attempts shall not be reexamined until one yea . .
haselapsed since the date of the last examination. (5) Subject to ss111.323 111.322and111 335 the licensee

History: 1977 c. 2%5.1654 (7) (a) 1987 a. 261 hasknowingly employed, as an instrugtarperson who has been
convictedof a felony or hasetained such a person in such employ

343.64 Denial of driver school license.  The secretary may afterknowledge of his or her conviction; or _
denythe application of anperson for a driver school license on (6) Thelicensee has failed to maintain satisfactory insurance
a determination that: to meet damage claims in the amounts specified 8§64 (7)

; ; . History: 1977 c. 2%.1654 (7) (c)1977 c. 1251981 c. 334.25 (1) 1981 c. 380
(1) Suchapplicant has maderaaterial false statement or eon 391 1991 a. 3161093 4, 12.

cealeda material fact in the application;

(2) Suchapplicant or any diter, director partner or other per 343.67 Revocation or suspension of instructor s
sondirectly interestedn the business was a former holder of ficense. The secretary may suspend or revoke any instractor
license granted under s343.61 or was directly interested in licenseissued under 843.620r refuse to issue a renewal thereof
anotherdriver school whichheld a license under 8343.61and if:
which license was revoked or suspended; (1) Thelicensee has made a material false statement er con

(3) Subjectto ss111.321111.322and111.335 the applicant cealeda material fact in connection with the licensespplication
or any oficer, director stockholderpartner omny person directly for the license or any renewal thereof;
interestedn the business has been convicted of a felaniess (2) Subject to ss111.321 111.322and111.335 the licensee
the person so convicted has been duly pardoned; has been convicted of a felony;

_ (4) Theapplicant has failetb furnish satisfactory evidence of (3) Thelicensee has faileb comply with any of the require
fitness; mentsof $5.343.60t0 343.72 or

(5) Such applicant doeshot have a place of business as (4) Thelicensee has been guilty of fraud or fraudulent prac
requiredby s.343.72 (5) ticesin relation to securing for himself or herself or another a

(6) Such applicant is not the true owner of the school; or licenseto drive a motor vehicle.

ieation i i History: 1977 c. 2%.1654 (7) (c)1977 c. 1251981 c. 334.25 (1) 1981 c. 380
(7) Theapplication is not accompanied &ygopy of a standard 391 1061 &, 316

!'ablhty insurance policy in the amount Of_ $50’000_ fO!’ p_ersonaA driver whose car struck an already dead body could nobéged under this
injury to, or death of any one person autject to said limit for section. State vYoder 200 W (2d) 463, 546 NW (2d) 470 (Ct. App. 1996).

any one person, $100,000 for personal injury to, or death of any

numberof persons involveth any one accident, and $10,000 foB43.68 Renewal no bar to revocation of license. In
propertydamage in any one accident,fetéd orcaused by reason reviewing the renewal of a license, the secretary may deny or
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delaysuch renewal for causes and violations as prescribed by ss(3) No agreement shall contain a “no refurdiuse, but may
343.64to 343.720ccurring during any prior license period. containthe following: “Theschool will not refund any tuition or
History: 1977 c. 2%.1654 (7) (c) partof tuition if the school is readyvilling and ableto fulfill its
part of the agreement”.
(4) All records of agreement must include the follovstage
ent:“This constitutes thentire agreement between the school

343.69 Hearings on license denials and revocations.
Beforethe department denies application for a driver school
licenseor instructots license or revokes any such license, t - .
departmenshall notify the applicantr licensee of the pending n_zcétdh”e student and no verbal statement or promises widdug
actionand that the division of hearings and appeals will hold E : . . .
hearingon the pending denial or revocation. The division of-hear (3). The licensee shall have a specific place of business
ingsand appeals shall send notice of the hearing by registere@@scribedn the license. No licensee sheditablish its headquar
certified mail to the last—known address of the licensee or-apgif’s Within 1,500 feet of a departmentiioé where licenses are

cant, at least 10 days prior to the date of the hearing. Issued,nor within 1,500 feet of any headquarters whefieiaf
History: 1977 c. 285s.1461 1654 (7) (a)(c); 1977 c. 4181981 c. 34%.80 2y roadtests are given, and locations shall be filed withdbeart
1993a. 16 mentas part of the license application. Adyange in address

mustbe reported to and approved by the department.

(6) All licensees musascertain from state license examiners
e route over which road tests are given, and no licensee may

343.70 Loss or surrender of licenses. (1) If any driver
schoolor instructols license is lost, it shall be reissued by '[hﬂ1
departmentupon application therefor accompanied by satisfag,<irctin those areas.

tory proof of Ipss and afee.of $1. . . (7) Licenseesshall not publish, advertise or intimate that a

(2) If a driverschool or instructds license is suspended OIrIi(t:enseis guaranteed or assured. The display of a sign such as
AndnG porion of the feense foe shall be refunded, T TicenseSecured Here' s forbidden.

Story: ) (8) A driver school may display oits premises only a sign

History: 1977 c. 2%.1654 (7) (@) reading:“This School is Licensed by the State ois@6nsin”.
343.71 Driver schools to maintain records. Every (9) Exceptas provided by sul§8), theuse of the word “Vi¢-
licenseddriver school shall maintain the following records: consin”, “State” or the name of the city in which the school is

(1) A permanently bound book with pages consecutivelgcated,in any sign, firm name or other medium of advertising is
numberedsetting forth the name and address of every perspfohibited.
givenlessons, lectures, tutoring, instructions of any kind or any (10) All driver training cars used ltije school must be identi
servicegelating to instructions in the operation of motor vehicle§ied by a sign on the rear of the vehicle stating that it is a driver

(2) A record showing the date, type and duratiball lessons, Schoolvehicle.
lecturestutoring, instructions or other services relating to instruc (11) All driver training cars must be registered with the
tions in the operation of motor vehicles, and this record shalepartmentvith a brief description ofach, including the make,
includethe name of the instructgiving such lessons or instruc model, registration number and type of transmission.
tionsand identification of the vehicle in which any road lesson is (12) All driver training carshall be equipped with approved
given, including type of transmission; dual controls so that the instructor can stop thepcamptly The

(3) A file containing a duplicate copy of every agreememtepartmenmay inspect these cars at its discretion.
enteredinto between the school and every person given lessonsfistory: 1977 c. 2%.1654 (7) (a)(e); 1981 c. 3141991 a. 316

lectures,instructions or otheservi relatin instructions in .
ectures instructions or otheservices relating to instructions 343.73 Penalty. Any person who violates s343.60t0343.72

the operation of motor vehicles. No person sheliven lessons, i oL
lectures,tutoring or other services relating to instructions in th@2y be fined not less than $25 nor more than $100 or imprisoned
ot more than 30 days for eacHefse.

operationof motor vehicles until a written agreement in a form™:
agproved)y the department has been execu?ed by both the schofs®": 1971 ¢. 2781973 ¢. 218
andthe student. The student shall be given the original, while ty¢3.75 Control group testing by department.  The
schoolshall retain and preserve the carbon duplicate thereof. yepartmentmay exempt certain persons from one or more of the
History: 1977 ¢. 2%.1654 (7) (a) mandatoryrequirements of this chapter to establish a test group
343.72 Rules for conducting driver schools; prohib order to compare thigroupwith a group of persons not exempted
from any of the mandatory requirements of this chap#ter

ited practices. (1) No licensee may agree to give refresher le "nath 2 the d ) t shall determi hat

sons, unless the student states that he or she has had previouscé’#wpa.”ng €se < groups, the department shall determine wha

ing experience. effect, if any, that a particular mandatory requirement may have
2) Noli hall o ai limited drigd on highway safety in this state. The department shall submit any
(2) No licensee shall agree to give unlimited dri8dessons, g, qingsin this regard to the secretary who shall include them in

nor represent or agree, orallyionwriting or as a part of an induce the report required under £5.04 (1) (d)

mentto sign any agreement, to give instructions until an BPEMA istory: 1977 c. 2%5.1654 (7) (€)1977 c. 1965.13%; 1977 c. 2731981 c. 390

tor’s license is obtained. s.252
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